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P R O C E E D I N G S1

CHAIRPERSON MITTEN:  Good evening, ladies2

and gentlemen.  This is a public hearing of the Zoning3

Commission of the District of Columbia for Monday,4

June 5th, 2006.5

My name is Carol Mitten, and joining me6

this evening are Vice-Chairman Anthony Hood and7

Commissioners Michael Turnbull, John Parsons, and Greg8

Jeffries.9

The subject of this evening's hearing is10

Zoning Commission Case No. 05-26.  This is a request11

by Clark Realty Capital LLC for approval of a12

consolidated planned unit development and related map13

amendment for property located at 2950 Tilden Street,14

N.W., which is known as Lot 800 in Square 2234.15

Notice of today's hearing was published in16

the D.C. Register on April 7th, 2006, and copies of17

that hearing announcement are available to you on the18

table by the door.19

This hearing will be conducted in20

accordance with the provisions of 11 DCMR Section21

3022, and the order of procedure will be as follows.22

We'll take up any preliminary matters,23

followed by the presentation of the Applicant's case,24

report by the Office of Planning, report by other25
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government agencies, the report of the affected1

Advisory Neighborhood Commission, organizations and2

persons in support, and organizations and persons in3

opposition.4

The following time constraints will be5

maintained in this hearing.  The Applicant will have6

60 minutes, parties will have an aggregated time that7

is similar to the Applicant's presentation time,8

organizations will have five minutes, and individuals9

will have three minutes.10

The Commission intends to adhere to the11

time limits as strictly as possible, in order to hear12

the case in a reasonable period of time.  The13

Commission reserves the right to change the time14

limits for presentations, if necessary, and notes that15

no time shall be ceded.16

All persons appearing before the17

Commission are to fill out two witness cards.  I'm18

holding up a witness card.  You need to fill out two19

of these.  Those cards are on the table by the door.20

Upon coming forward to speak to the Commission, please21

give both cards to the reporter who's sitting to our22

right.  He'll collect those before you testify.23

Please be advised that this proceeding is24

being recorded by the court reporter and is also being25
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Webcast live.  Accordingly, we ask you to refrain from1

making any disruptive noises in the hearing room.2

When presenting information to the3

Commission, we ask you to take a seat at the table in4

front of us, please turn on and speak into the5

microphone, first stating your name and home address.6

When you're finished speaking, please turn7

the microphone off because they tend to pick up8

background noise.9

The decision of the Commission in this10

case must be based exclusively on the public record.11

To avoid any appearance to the contrary, the12

Commission requests that persons present not engage13

the members of the Commission in conversation during14

a recess or at any other time.15

Mrs. Schellin will be available throughout16

the hearing to answer any procedural questions.17

I ask you to turn off all beepers and cell18

phones so as not to disrupt the hearing, and at this19

time we'll take up any preliminary matters.20

I have my list, Mrs. Schellin, and then21

maybe you could just help me pick up.22

MRS. SCHELLIN:  I just have one and that's23

just to advise that the Applicant has filed their24

affidavit of maintenance and it's in order.25
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CHAIRPERSON MITTEN:  That's great.  Thank1

you.  So the first matter for us to take up is we have2

three party status requests, we have first-- and we'll3

take them up individually.  First, we have the unit4

owners Association of 3883 Connecticut Avenue and may5

I just see, by a show of someone raising their hand,6

Leslie Brown, representing that group.7

MR. ROSE:  Actually, it's Dave Rose.8

CHAIRPERSON MITTEN:  I need you to get on9

a microphone and identify yourself.  Turn it on.10

MR. ROSE:  David Rose, president of the11

association at 3883 Connecticut.12

CHAIRPERSON MITTEN:  Okay.  Are you the13

spokesperson this evening or--14

MR. ROSE:  Yes.15

CHAIRPERSON MITTEN:  So you're not16

represented by counsel?17

MR. ROSE:  No; we're not.18

CHAIRPERSON MITTEN:  Okay; great.  that's19

all I need to know.20

MR. ROSE:  Okay.21

CHAIRPERSON MITTEN:  Thank you.22

MR. ROSE:  Thank you.23

CHAIRPERSON MITTEN:  All right.   We have24

the application for party status, which is Exhibit No.25
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46 in the record.  I believe this group qualifies.1

They're the immediately proximate property to the2

south, and I would move that we grant party status to3

the unit owners of 3883.4

VICE-CHAIRPERSON HOOD:  Second.5

CHAIRPERSON MITTEN:  Is there any6

discussion?7

All those in favor, please say aye. 8

[Chorus of ayes]9

CHAIRPERSON MITTEN:  Any opposed?10

Mrs. Schellin.11

MRS. SCHELLIN:  Yes.  Staff has recorded12

the vote five to zero to zero to grant party status to13

the unit owners of 3883 Connecticut, Commissioner14

Mitten moving, Commissioner Hood seconding,15

Commissioners Turnbull, Parsons and Jeffries in favor.16

CHAIRPERSON MITTEN:  Thank you. 17

Next, we have the Tilden Street Coalition and18

Jacob and Susan Gillespie requesting party status.19

They're represented by Mr. Hitchcock, who I saw a20

minute ago, but I've lost track of him.  Okay.  Thank21

you.22

I'm not expecting you to speak.  Did you23

have something to say, in addition to your24

application?25
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MR. HITCHCOCK:  No; not unless the1

Commission has any questions.2

CHAIRPERSON MITTEN:  No.  I just wanted to3

identify who was representing the other group, and4

since I recognize you, we're good to go.  Thank you.5

I think that the Tilden Street Coalition, as a group,6

meets the qualification for party status.  I just want7

to make it clear, in the motion--well, I move that we8

grant party status to the Tilden Street Coalition but9

not to Jacob and Susan Gillespie as individuals,10

because I think we should only recognize the group,11

because the individuals within the group erode each12

other's uniquely affected status, and as a group, I13

think they share that status.14

So can I get a second on the motion.15

COMMISSIONER TURNBULL:  Second.16

CHAIRPERSON MITTEN:  Thank you.  Any17

discussion?18

All those in favor, please say aye. 19

[Chorus of ayes]20

CHAIRPERSON MITTEN:  Any opposed?21

Mrs. Schellin.22

MRS. SCHELLIN:  Yes.  Staff has recorded23

the vote five to zero, zero to grant party status to24

the Tilden Street Coalition, Commissioner Mitten25
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moving, Commissioner Turnbull seconding, Commissioners1

Jeffries, Hood and Parsons in favor.2

CHAIRPERSON MITTEN:  Okay.3

MR. HITCHCOCK:  Madam Chair, one question4

on that.  We mentioned in the application a request5

for some additional time.  We have some expert6

witnesses we'd like to present, and it might get a7

little tight trying to present one of the fact8

witnesses and two expert witnesses in the 15 minutes.9

CHAIRPERSON MITTEN:  Right, and we'll deal10

with that.11

MR. HITCHCOCK:  You'll deal with that12

later?13

CHAIRPERSON MITTEN:  We will deal with14

that.15

MR. HITCHCOCK:  Okay; thank you.16

CHAIRPERSON MITTEN:  All right.  Then17

finally, we have the request from 3016 Tilden Street,18

N.W. cooperative.  This cooperative is located on the19

west side of Connecticut Avenue and there are several20

properties intervening between this particular21

cooperative and the subject property.  It's not clear22

to me that these folks really, since they've only23

asked for three minutes, I think they actually just24

want to testify.  They don't meet the qualification25
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for a party in my view, and so I would move that we1

deny the request from 3016 Tilden Street for party2

status but invite their participation at the3

appropriate time.4

Can I get a second.5

COMMISSIONER PARSONS:  Second.6

CHAIRPERSON MITTEN:  Any discussion?7

All those in favor of denying party status8

to 3016 Tilden Street, please say aye. 9

[Chorus of ayes]10

CHAIRPERSON MITTEN:  Any opposed?11

Mrs. Schellin.12

MRS. SCHELLIN:  Yes.  Staff has recorded13

the vote five to zero to zero to deny party status to14

3016 Tilden Street, N.W. cooperative, Commissioner15

Mitten moving, Commissioner Parsons seconding,16

Commissioners Turnbull, Hood and Jeffries in favor.17

CHAIRPERSON MITTEN:  Thank you.18

Now to Mr. Hitchcock's request.19

Typically, what we do in these very contentious cases20

is we allow the parties in opposition approximately21

equal time to the application in the aggregate.  So22

now we have two parties in opposition.  So unit owners23

will have 30 minutes and Tilden Street Coalition will24

have 30 minutes when we get to that part of the25
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agenda.1

Now we have a request from the Applicant2

to waive the requirement in Section 3013.8 to submit3

a modification into the record, fewer than 20 days in4

advance of the hearing, and so now I need to hear from5

the parties in opposition, and that would include the6

ANC, unit owners, and Tilden Street Coalition, as to7

whether or not they feel prejudiced by the lack of8

having 20 days to prepare.9

Can I get the representatives at the10

table.  Mr. Rose, Mr. Hitchcock.11

Commissioner Perry.12

ANC COMMISSIONER PERRY:  Chairman, our ANC13

filed something.  It's a letter that we did to you,14

saying that we do oppose the application.15

CHAIRPERSON MITTEN:  And we have that in16

the record.  I guess my--17

ANC COMMISSIONER PERRY:  Let me tell you18

why.  We--19

CHAIRPERSON MITTEN:  I would like to20

direct your response, if I could.21

ANC COMMISSIONER PERRY:  Okay.22

CHAIRPERSON MITTEN:  Do you have any23

objection based on the lack of time to prepare?  That24

is the sole purpose of--do you feel that you're25
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disadvantaged?1

ANC COMMISSIONER PERRY:  We do, because we2

have to base our resolutions and our testimony on our3

public hearings, and we had the Applicant with us the4

week before, and asked certain questions and5

responded, and what was put into the supplemental is6

different from what we had at our ANC meeting.  Until7

we can have another meeting, which would not be until8

our June meeting, we are prejudiced.9

CHAIRPERSON MITTEN:  Okay.  Thank you.10

Mr. Rose.11

MR. ROSE:  Thank you.  Just a number of12

things.13

CHAIRPERSON MITTEN:  Just to the question14

of are you disadvantaged by the shortened amount of15

time that the Applicant is presenting the modification16

to us.  Is your group disadvantaged?17

MR. ROSE:  I believe it is disadvantaged,18

in that some of the things that have been asked of it,19

have not been provided, whether it be the shadow20

study, a construction plan, things of that nature,21

things that may render a decision.  I don't know--22

rendering a decision could be premature right now,23

just because not everything is in place at this point24

that we think--25
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CHAIRPERSON MITTEN:  No, rendering a1

decision by your group as to their position?2

MR. ROSE:  Well, our position is3

definitely in opposition; no question about that.  I4

don't think we've been prejudiced to the extent that5

we can--we've made up our mind, but as far as what the6

petitioner has done, there's some things that they7

need to do.  But our position--8

CHAIRPERSON MITTEN:  And that's actually9

a separate point.10

MR. ROSE:  Okay.11

CHAIRPERSON MITTEN:  Do you feel12

prejudiced, if you're asked to go forward tonight with13

your case?14

MR. ROSE:  No.15

CHAIRPERSON MITTEN:  Okay.  Mr. Hitchcock.16

MR. HITCHCOCK:  No, we do not object and17

can go forward, but I would echo Mr. Rose's comment,18

as the OP report indicates there's still some holes in19

the record and it just may not be possible to get20

everything done.  We hope the Commission would take21

that into consideration.22

CHAIRPERSON MITTEN:  Right.  I'm just23

trying to gauge our ability to proceed this evening.24

So I'll ask you all to take your seats again and ask25
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Mr. Feola to come forward.1

ANC COMMISSIONER PERRY:  We have another2

motion that we'd like to bring to you, so can we stay3

here, and come back?4

CHAIRPERSON MITTEN:  Sure.5

I just want to give you a chance to6

respond to what you heard.  I don't think there's any7

impediment to us proceeding tonight.  Chances are we8

won't get everything done tonight, so we may need to9

fill some things in and give people a chance to make10

a supplemental swing at, you know, their position.11

MR. FEOLA:  Sure.12

CHAIRPERSON MITTEN:  But are you13

comfortable with that, if that's how we proceed?14

MR. FEOLA:  Yes.  For the record, Phil15

Feola, Pillsbury Winthrop Shaw Pittman on behalf of16

the Applicant.  Yes, we're prepared to move forward17

and the record will stay open until the Commission is18

satisfied that all the I's are dotted and t's are19

crossed.20

CHAIRPERSON MITTEN:  No, but I mean to the21

extent that someone feels that they didn't have22

adequate time because of the shortened period of time,23

they may need to ask follow-up questions at a24

subsequent session, if we have it.25
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Do you have any objection to doing that?1

MR. FEOLA:  No, ma'am.2

CHAIRPERSON MITTEN:  Okay.  Ms. Perry.3

ANC COMMISSIONER PERRY:  We just want to4

make the Commission aware of something, and that's5

regarding the posting of the sign on the property.6

Commissioner Winstead, who's sitting next to me, has7

been taking photographs of the site and the sign has8

been down more than it's been up, and we have the9

photographs here which we'll put into the record.10

CHAIRPERSON MITTEN:  Before you submit11

that, what is your motion?12

ANC COMMISSIONER PERRY:  It's not really13

a motion.  We just want you to be aware of the fact14

that the placards are supposed to be in place for 4015

days and checked on regularly, and they were not.16

CHAIRPERSON MITTEN:  Okay.17

ANC COMMISSIONER PERRY:  And that the18

signs have been down in the neighborhood.19

CHAIRPERSON MITTEN:  Okay.20

ANC COMMISSIONER PERRY:  I mean, I can21

make a motion from the zoning code, but we just want22

you, really, to be aware of it.23

CHAIRPERSON MITTEN:  But you're not24

suggesting that we should not go forward for lack of25
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notice?1

ANC COMMISSIONER PERRY:  No, there's too2

many people here, you know, for us to do that tonight3

but we think it should be on the record.4

CHAIRPERSON MITTEN:  Okay.  So we're just5

taking note of this for the record.6

ANC COMMISSIONER PERRY:  Yes.7

CHAIRPERSON MITTEN:  Okay.  Thank you.  So8

if you'd give that to Mrs. Schellin, then she can pass9

it down.10

I guess there's just one last thing I'd11

like to say before we proceed, just to make things12

move along as expeditiously as possible.  There are a13

lot of comments in the record about the Applicant, and14

the comments, which I don't want to judge the15

comments, but they basically revolve around bad faith16

and representations that they may have made in the17

community.18

That's really not what is before us19

tonight and so it's not productive for you to attempt20

to use this forum as some way to mediate those21

disagreements.  Really, we're interested in your views22

on the land use case that's before us, and so if you23

can edit out any of the comments in your testimony,24

we're happy to receive them in written form, but it's25
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just not a good use of our time tonight to hear1

testimony talking about disagreements that may have2

occurred between the Applicant and the community in3

the past.4

So with that, Mr. Feola, I give the floor5

to you.6

MR. FEOLA:  Madam Chair, before we start,7

would it be possible--8

CHAIRPERSON MITTEN:  You know, I do have9

one thing left to do.  I'm sorry.10

MR. FEOLA:  That's okay.11

CHAIRPERSON MITTEN:  I need anyone who's12

planning on testifying tonight to stand now, raise13

your right hand, direct your attention to Mrs.14

Schellin and she'll administer the oath.15

So anyone who's planning on testifying,16

please take the oath.17

Mrs. Schellin.18

[Witnesses sworn]19

MRS. SCHELLIN:  Thank you.20

CHAIRPERSON MITTEN:  Thank you.  I'm21

sorry, Mr. Feola.  Go ahead.22

MR. FEOLA:  It's quite all right, Chair.23

We have submitted resumes of three expert witnesses,24

and I believe Mr. Hitchcock has submitted resumes as25
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well--1

CHAIRPERSON MITTEN:  Yes; you're right.2

MR. FEOLA:  --and if we could clean that3

up.4

CHAIRPERSON MITTEN:  Thank you for5

reminding me.  I had this on my card and I ignored it.6

Okay.  So we have proffered experts from the7

Applicant.  We have Ms. Milanovich for traffic and8

parking.  We have Ms. Rodriguez for landscape9

architecture.  We have Ms. Sorg for architecture.10

And for the Tilden Street Coalition, we11

have George Oberlander for urban planning and Joe Mera12

for traffic.  13

Is there any objection from the Commission14

to accepting these folks for the fields in which15

they've been proffered as experts?16

[No response]17

MR. FEOLA:  Madam Chair, if I might, Ms.18

Rodriguez is notable to be here tonight but her19

partner, Jay Parker is, and I submit his resume and20

ask that he be substituted.21

CHAIRPERSON MITTEN:  Sure.  Any objection22

to accepting Mr. Parker as an expert in landscape23

architecture?24

MR. HITCHCOCK:  No objection.25
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CHAIRPERSON MITTEN:  Okay.  Then without1

objection.  Please go ahead.2

MR. FEOLA:  Thank you, again, Madam Chair.3

For the record, Phil Feola of Pillsbury Winthrop Shaw4

Pittman on behalf of the Applicant.5

As you read in the hearing notice, this is6

a request for a planned unit development in a7

corresponding zoning map amendment from the R2 Zone to8

the R5C Zone District for a 34,686 square foot, a9

little less than three-quarters of an acre, vacant lot10

on Tilden Street, N.W., in Ward 3.11

If it's possible, maybe we could turn the12

lights--thank you.13

[Slide presentation]14

M R .  F E O L A :  15

The property itself is 230 feet east of16

Tilden Street's intersection with Connecticut Avenue.17

It's about a seven or eight minute walk from both the18

Cleveland Park Metro station and the Van Ness Metro19

Station, van Ness-UDC Metro station.  It's immediately20

east of a five-story apartment building, Tilden Hall,21

on the south side of Tilden Street.  It's immediately22

west of the embassy of Kuwait on the south side of23

Tilden Street, and it's immediately north of a 90-foot24

tall condominium building known as 3883 Connecticut25
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Avenue, or The Connecticut, and it's across the street1

from a series of single family detached and semi-2

detached houses on the north side of Tilden Street.3

The property is designated on the4

comprehensive plan land use map, and has been since5

1985, as appropriate for high-density residential,6

which as the Commission knows, allows an FAR of up to7

6.0.  The PUD before you is what I would consider8

medium density residential development with a FAR of9

2.52, a maximum building height of six stories,10

although as you'll hear in a second, the stories rise11

from two stories at the property line on Tilden12

Street, to four stories, to five, and then to six,13

with a maximum building height of 67 feet, a 4914

percent lot occupancy, with the result being a 49 unit15

apartment building with approximately 110 parking16

spaces below grade.17

All in all, I think we see this as a18

fairly modest zoning request, and actually, in almost19

the 30 years that Mr. Parsons and I have been doing20

this stuff together, I'm quite frankly surprised at21

the level of opposition that has shown up in your22

files, given a relatively small apartment building,23

mostly for for-sale housing.24

Nonetheless, the Applicant has worked25
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really hard to bring you the project that you're going1

to see tonight, a project that's contextual, sensitive2

to the environment and fulfills a series of District3

of Columbia goals and policies.4

And with that, I'd like to introduce Tracy5

Thomn of Clark Realty Capital to walk through some of6

the thought processes that went through the7

Applicant's thinking.8

MS. THOMN:  Thank you.  For the record, my9

name is Tracey Thomn and I live at 8008 Ashboro Court10

in Chevy Chase, Maryland.11

I'm a developer at Clark Realty Capital12

and I'd like to begin by telling you a little bit13

about who we are as a company.  Clark is a highly-14

regarded national real estate developer and builder.15

Over the past six years, we've developed over 25,00016

residential units across the country.17

While our expertise ranges nationally,18

we're equally proud of the local expertise in the D.C.19

area which is our home base.  I'd like to tell you a20

little bit more about who we are in the context of21

what we do in the District of Columbia.22

We're a company very active in the23

District and care a lot about the city.  Some of our24

more recent work includes smart growth, transit-25
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oriented projects, like the 358 units we built at Mass1

Court, 308 units currently under construction at the2

Fort Totten Metro station, and 550 units currently in3

the permitting process at Arboretum Place, a project4

located just adjacent to the 8th Street corridor in5

Northeast.6

The second thing I want to tell you about7

Clark is that we're one of the largest providers of8

affordable housing in the District.9

At our Columbia Heights project, we10

developed over 700 HUD units, working with a local11

nonprofit, Save All Souls.12

Thirdly, Clark is a company that aspires13

and generally tries to work well with our communities.14

We have tried to have LCDBE and first source15

agreements at many of our construction projects, and,16

in fact, exceeded our LCDBE requirement at the17

Convention Center construction project.18

Additionally, we always try to involve the19

community through design turrets* during the design20

process.21

The last thing I want to say about Clark,22

locally, is we're a company recognized as a good23

builder, a good neighbor, and our projects have been24

awarded for quality and creativity.25
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Projects that you may be familiar with are1

the Convention Center, the Verizon Center, and of2

course 3883 Connecticut Avenue.  Some of our awards3

are listed above and some of them that I do want to4

make note of are the National Building Museum National5

Honor Award, which we received this year, which is a6

prestigious award that has been awarded to only a few7

companies in this country.8

Additionally, we've received smart growth9

awards, including the Congress of New Urbanism charter10

award this year.  The Best in American Living Award11

for best suburban smart growth last year, and the EPA12

smart growth award in 2003.13

In summary, Clark is a company committed14

to the District.  We feel that 2950 Tilden Street15

provides yet another opportunity for us to leverage16

our interests and expertise in the District while17

providing significant community benefit.18

I'd like to talk now about 2950 Tilden19

Street and why we feel so strongly about this project,20

and think it's absolutely the right design for this21

site.22

Our vision for 2950 Tilden street is a23

six-story building with 49 for-sale units and 110 on-24

site parking spots.25
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The project's density is approximately1

87,500 square feet.2

Aside from the architectural merits of the3

project, which we'll talk about a little bit later,4

this project achieves not only the goals of our5

organization at Clark but also the goals of the6

District of Columbia and the local community.7

We set out to design a project with these8

joint goals in mind.  Number one, consistency with9

D.C. Comp Plan, number two, providing home ownership10

in the District, number three, increasing the11

affordable housing stock at a Metrocentric site in the12

District, and number four, improving the surrounding13

community and neighborhood.14

Let me talk about each of these goals a15

little bit more specifically.16

Goal number one.  Our proposal supports17

critical elements of the Comp Plan.  Number one, we18

are providing 49 new home ownership and these home19

ownership opportunities are located at a transit-20

oriented site.21

Multi-family development is absolutely the22

right plan for this site, particularly as we23

contemplate the challenges in identifying smart24

growth, transit-oriented development sites in the25
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District.1

Our site is located 1200 feet away from2

the Van Ness Metro station and 1800 feet away from the3

Cleveland Park Metro station.4

Our project also provides on-site parking5

at a ratio greater than any other new development in6

the neighborhood.7

We programmed a two-to-one parking ration8

at a significant cost, so that our project would not9

place any additional demands on what we know is an10

already cumbersome parking situation on Tilden Street.11

From an architectural perspective, our12

project has evolved to a point where I really believe13

that the design achieves the most appropriate14

transition from the homes on Tilden Street to the15

multi-family buildings in the surrounding16

neighborhoods.17

Setbacks, unit seeping*, and creative18

landscaping, have all been incorporated to achieve19

this effect.  Also related to architecture, our design20

really responds to the neighborhood massing and is the21

most contextually appropriate design for this site.22

Our PUD process has been very flexible and23

open, and, frankly, we've benefited a lot from the PUD24

process over the past, over two years.  We received25
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input from the ANC, several District agencies, and1

several community groups.2

I managed to, with their feedback,3

optimize our design to get to a building that we4

actually like better now than we did before.  So we5

appreciate the feedback.6

We're proud to present a project that7

represents many of the parties who have participated8

in our design process throughout the last two, over9

two years.10

Lastly, I'll talk about affordable housing11

in just a moment, but we are providing three12

affordable housing units at the moderate income13

levels.14

Our second and third goals.  We're15

providing home ownership and affordable housing.  Our16

project is designed as a for-sale product which will17

benefit the city, not only in providing home ownership18

opportunity but also expanding housing options19

available and activating vacant land in an established20

neighborhood.21

We have three affordable housing units22

distributed throughout the building and the size and23

type of these locations will be further refined as we24

receive guidance from the language in the ongoing25
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mandatory, inclusionary zoning legislation.1

Our first goal for this project was that2

we really wanted to demonstrate our commitment to the3

community.4

I think we achieved this goal in four5

different ways.  First of all, we worked with some6

fantastic community organizations like the National7

Park Service, Parks and Recreation, and the Friends of8

Pierce Mill.9

We wanted to identify projects where our10

contributions could make a specific impact on the11

current residents of this community.12

One of the examples of the projects we're13

working on is the Melvin Hazen Park and our14

contribution may go to the improvement of the lighting15

and landscaping in the trail between Connecticut16

Avenue leading into Rock Creek Park, which will17

benefit the many walkers in this community.18

Secondly, we are executing a construction19

management agreement with our neighbors, which address20

times, cleanup on site, parking and communications21

during construction.22

The third way we demonstrated our23

commitment to community extended, actually involves24

our civil engineering process.  Our civil engineering25
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process has thus far included feedback from not only1

WASA and DOH, but also the National Park Service.2

We've made a commitment to David Murphy3

and Bill Yamen at National Park Service to include4

them in our process and consult with them from pre-5

development through construction of the site.6

Lastly, we have incorporated green design7

principles into our building and feel that this is8

something that has really benefited the project and9

the community.10

We have green roofs in the rear courtyards11

and on the sixth floor, and as we move forward in the12

design process, we will continue to incorporate smart13

and green principles in the interiors.14

Before Suman gets into the detail of our15

building, I wanted to share some of the highlights of16

the building that we're particularly proud of.17

Number one, architecture.  We believe18

through this PUD process, we've retrieved the optimal19

transitional massing for the site and contextual20

consistency with the massing of our building.21

Two, I just mentioned.  We have22

incorporated green design principles in terms of green23

roofs in the courtyard and roofs thus far, and will24

continue to include more green elements, as25
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appropriate, in the design process.1

Our project includes multiple transit2

options, including a two-to-one parking ratio.  Again,3

the largest ratio of all new developments in the4

neighborhood.  Access to two Metro stops and bike5

storage on site.6

Lastly, our landscaping, which we will7

talk about a little bit later, softens the landscape8

between our neighboring friends at Tilden Hall and our9

project.  There's elegant, large courtyards, between10

the back of our project and 3883 Connecticut and11

landscaping from the property on down to Connecticut12

Avenue.13

We believe in our design and the14

optimization that has occurred as a result of the PU15

process.  We have the right density and massing for16

the site.  We don't think it should be taller.  We17

don't think it should be shorter.  Ultimately, this is18

the most appropriate transition from the homes on19

Tilden Street to the surrounding multi-family20

buildings in the neighborhood.21

Thank you.  I'd like to turn it over now22

to Suman Sorg.  Suman is the principal and founder of23

Sorg & Associates, our architect.  They're a 20-year-24

old firm based in D.C. and have won several awards for25
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similar buildings, particularly in historical1

districts.2

We chose Suman for her experience in the3

PUD process and her balance of modern design in a4

historical context.5

MS. SORG:  Thank you, Tracey. 6

My name is Suman Sorg.  I live at 23197

Bancroft Place in Washington, D.C.  I have lived in8

Washington for more than 35 years and have become9

quite familiar with the urban design and architecture10

of our city.11

The urban design, that is, how buildings12

relate to each other and to the street, along13

Connecticut Avenue as along other avenues in the city,14

is quite different from that of downtown or even the15

commercial corridors of Georgetown.16

[Slide presentation]17

On Connecticut Avenue buildings stand18

alone, surrounded by gardens, courtyards, setbacks,19

and side yards are common.  I call these buildings20

along the corridor the "alphabet buildings."  They are21

either U's or H's, or E's.  Wings of these buildings22

surround quiet, passive courtyards.  They rarely form23

continuous street lines.  Along the side streets as24

well, there's a similar relationship between building,25
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street, sidewalk and front yard.  Even in the single1

family houses across the street from our site, the2

buildings are separated by yards, both front and back,3

and between them.4

There is a wide variety of architecture5

found in this part of Cleveland Park.  Buildings range6

in age from the early 19th Century to modern time.7

There's also quite a bit of variation in style and8

material.  But there are also quite a few modern9

buildings that I can show you, which are either10

apartment houses or single family houses.11

Different roof heights and setbacks and12

terraces, for example, in this building on Connecticut13

Avenue are very common as well.14

These help articulate the buildings and15

give them form.16

Here, again, is a building not far from17

our site, showing the different varied use heights.18

There's quite a bit of modern buildings in19

the neighborhood, some very tall apartment buildings20

as well as smaller, single family houses I showed you.21

Also the material that's used on these buildings is--22

the prevalent material is brick, stucco, stone, wood23

and terra cotta.24

On the site itself, we're in close25
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proximity to these buildings.  This is Tilden Hall, an1

apartment building on the corner of Connecticut and2

Tilden.  The houses across the street, Connecticut3

Avenue and 3883.  The single family houses that are4

across the street are approximately 30 feet from the5

curb and rise up to about 40 feet above street level6

because they're located on high plots above the street7

level.8

On the corner, this building, which is on9

the corner of Connecticut and Tilden, is six stories10

tall, and then Tilden Hall, which is next to our site,11

is set back from the street by about 42 feet and is 5512

feet high, and then on the east is the Kuwaiti13

embassy.  That's two stories tall and the main14

building is set back by 58 feet.  But there is a one-15

story garage and a parking gatehouse that starts right16

at the property line.17

And then finally, 3883 rises up to a18

height of 90 feet, with a penthouse rising up to a19

height of 102 feet.20

The site itself is 247 feet wide.  It's21

140 feet deep and there's a drop between the sidewalk22

along Tilden Street and the back of the site, up about23

nine feet.24

But east to west, the site is fairly flat.25
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In the very back of the site, close to 3883 is a 20-1

foot wide fire access lane on this lot for emergency2

vehicles to serve both buildings.  This lane is3

accessed, not from Tilden but from Connecticut Avenue.4

Now to the design of 2950 Tilden Street.5

We've designed it in keeping with the neighborhood's6

urban design elements.  As Tracey said, it strives to7

relate to the smaller buildings across the street, by8

placing small two-story sections along the front of9

the site, and then as the building steps back, it10

rises to four stories in this area, in these blocks,11

and then up to six stories here and five stories in12

the middle, and another six stories on the other side.13

The three four-story blocks frame two14

courtyards and the entrance to the building is on the15

west courtyard close to Tilden and Connecticut.16

I believe this kind of hybrid massing helps the17

building form a bridge between the larger buildings on18

the west side, which is Tilden Hall and 3883 and the19

smaller buildings, the single family houses across the20

street and Connecticut Avenue.21

Facing 3883, which this is the outline of22

3883, is another courtyard that we've created.  This23

courtyard is 56 feet deep and 91 feet wide, as wide as24

a two-lane street, and along with the 20-foot fire25
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access easement that you have, we believe will allow1

a lot of light and air into both buildings.2

As in the neighborhood, we've created the3

E in the front and the U in the back.  All of these4

spaces, the courtyards in front and the back, and the5

side setbacks from Tilden Hall will be landscaped, and6

I'll let the landscape architect discuss how that'll7

be done.8

This transverse section cuts through the9

entire site from the small houses to our building, to10

3883, again demonstrates the setback that we are11

trying to achieve.12

The fact, as I mentioned earlier, the13

houses on 3883 are set up on lots above the street14

level, so the tops of these houses actually correspond15

to the four story sections of our building.16

The south courtyard, you can see here,17

we've cut it through the building here and this is the18

elevation of the courtyard, is right--you can see it,19

right here, between 3883 and our building.20

But to further reduce the height of the21

building, we've set the first floor, which is right22

here, lower from the street itself by three feet.23

This, we believe, will reduce the perceived height of24

the building.25
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And the other thing is that the setbacks1

that we have created here preserve the vista of Tilden2

Street, which I think is very important.  It's truly3

a unique street, with a wide median in the middle,4

unusual for a side street.5

The roof plan shows all the terraces we've6

been talking about along Tilden Street as well as I7

want you to note that we have terraces along the sides8

of the buildings and in the courtyard to minimize the9

blockiness of the building, even along the sides and10

the courtyard.11

And then these terraces will have views12

towards the park and then these towards a courtyard13

created by Tilden Hall and 3883.14

Again, this demonstrates the varied height15

of the roof, which I believe helps the skyline of the16

building.  I think a uniform skyline would be17

detrimental and not in keeping with the neighborhood.18

The facades of the building take their19

cues from the cubical plan itself, and the setbacks20

carve and sculpt the building.  Punched openings have21

been used throughout, in a craftsman style, that22

suggest the potential uses behind.  In the living23

area, there'll be larger windows, for example, and24

then smaller punched windows perhaps in the bathrooms25
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and kitchens.1

And this variety of fenestration is what2

makes buildings look residential.  that's3

characteristic of them, unlike office buildings.4

And then in cases we've stacked the5

windows up where we believe there could be two-story6

spaces behind.7

At the street level, you can see the two-8

story townhouse-like units that we have.  These will9

have individual entrances to them, and then each of10

the entrances will be marked by a canopy.  We've kept11

the use of balconies to the bare minimum and use them12

sparingly, only at the edges, and in the deepest parts13

of the courtyard as an organizing element.14

All the balconies and the terraces would15

be completely solid, so that you can't see any of the16

unsightly clutter that might happen there.17

Here is a three-dimensional view of that,18

and you can see in this view the relationship of the19

building to Tilden Hall towards the west, and the20

varied massing of the roof height and the setbacks in21

front.22

And I'll bring this image back at the end23

of my presentation, to talk a little more about it.24

Towards the rear, or the south elevation,25
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what we've done is relegate the windows to the east1

and west side of the building overlooking the park and2

the courtyard created by 3883 and Tilden Hall, and3

kept the middle courtyard, which is the setback4

portion of the building, with smaller windows that are5

high up in the corridors, so that you don't, the6

neighbors from 3883 won't have to look into other7

apartments.8

The center part of the courtyard is glass.9

It's placed there to provide some relief to these10

corridors, but it can be frosted, so that you can look11

into it and isn't bright at night.12

Let's see.  Now to the materials of the13

building, and I have a material board here, that once14

you turn on the lights, you can take a look at it.15

But primarily, the material will be stone-16

like precast or masonry, and it'll be stacked in a--it17

will be laid in a stack bond with jack arches at the18

windowhead.  The cornices and balconies that you see19

here will be defined with  understated views and20

projections.  We have selected a very warm gray-beige-21

cream color to blend with the stone and stucco22

materials found on the neighboring buildings.  And it23

will also serve well for the background of all the24

gardens that we expect at all the levels.  We're using25
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clear and frosted glass throughout in a high-quality1

aluminum window system with deep profiles.  We've2

chosen a dark gray window mullion* color that3

complements the warmth of the masonry or precast.4

We also want to use some wood, wood5

railings perhaps on the terraces and in the entrance6

canopies.  This, along with projecting sills, mail7

boxes, lights, and house numbers, will add another8

layer of residential scale elements.9

As Tracey mentioned, we want to10

incorporate quite a few green building elements into11

our design.  Beyond the selection of the site as an12

urban development site, and the green roofs mentioned13

earlier, we hope to incorporate many principles of14

green buildings into our design and these may include,15

of course, you know, bicycle storage, water-saver16

fixtures and appliances, energy-efficient design, and17

storage of recyclable materials, construction, waste18

management and recycled content of new materials as19

well as daylight use of course.20

Now to the mundane parts of the design.21

The loading dock and access to the ramp happen on the22

northwest corner.  We're proposing only one curb cut23

in the entire length of Tilden Street and no access24

from the south side, from 3883.25
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The curb cut will be shared by the parking1

ramp that goes underground, in two levels of parking2

below, and also the loading berth, a 12 by 30 foot3

berth that's kept within the property line but close4

to Tilden Street, so trucks can back in and out.5

There will be a trash room in the building6

and a corridor will connect the loading berth to the7

main building.8

There'll be of course two levels of9

parking to get the 110 cars we propose, but this part10

of the first level of the garage will be used as11

units, because remember, we are dropping down nine12

feet back to the site, so actually you're above grade13

in the back over here, and then parking behind that.14

And just below this on P2 level will be a15

fitness facility.  We'll have to have a lot of space16

left over for mechanical, because as mentioned17

earlier, we're going to--or perhaps I forgot to18

mention but there will be no penthouses on the fifth19

and sixth floors.  So what you see as the fifth floor20

will end there.  There won't be an added penthouse on21

it.  What you see as the sixth floor will end there,22

with no added penthouse.  All the mechanical equipment23

will be in the garage level.24

I just want to say that with all the push25
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and pull that this project has had, and all the puts1

and takes over the last two years, I'm really quite2

pleased with the outcome, and thankfully, my client is3

too.4

I think it is both fitting for this5

context and yet gives a fresh new addition to the6

neighborhood.  I believe that it's height and scale,7

and variety of skyline are crucial to its success, and8

although modern in its style, it harkens back to the9

design developed by architects working in the10

craftsman idiom in the 1940's and '50s, such as Green11

& Green, Irving Gill, and Frank Lloyd Wright, all12

heroes of mine.  Thank you.13

MR. PARKER:  For the record, my name is14

Jay Parker.  I'm a principal with the firm of Parker15

Rodriguez.  We're a landscape architect and urban16

design firm.  I live at 811 North Carolina Avenue,17

S.E., in Washington, D.C.18

I think Suman has given you a beautiful19

overview of this building and I think that what we20

addressed immediately was the special neighborhood21

that this site lies in.22

And the whole massing and terracing of23

this building gave our landscape architects a24

wonderful opportunity to create a stunning building in25
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a gorgeous landscape setting and a wonderful addition1

to Tilden Street.2

First off, we wanted to pay special3

attention to the streetscape.  Tilden, as Suman4

indicated, is a beautiful street with a median in it,5

but there are some things that really needed our6

attention as landscape architects, and that is to7

reestablish a strong street tree structure along8

Tilden Street.9

There's a lot of missing teeth, a lot of10

missing trees, and we intend, all the way from11

Connecticut Avenue, all the way back, to restore those12

street trees, or put in new street trees there,13

similar to the trees on the north side of Tilden, oak14

trees, and keep that whole streetscape a constant.15

In addition to that, we want to restore16

the median, and make it worthy of the beautiful homes17

and houses and buildings along this part of Tilden.18

On the west side of Tilden, it is quite attractive.19

But on the side that our site is located, we really20

need to have amended soils, sod and ground covers, new21

ornamental trees, and other trees.22

Next, we forged a really creative23

collaboration with the architects to create an24

extraordinary building and landscape design25
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reminiscent, as Suman said, of Frank Lloyd Wright's1

blending of landscape and architecture into a single2

statement.  A system of terraces and pauses, that3

carry the landscape up from the ground plane to the4

front facade of the building.5

The treatments are as ancient as the6

Persian hanging gardens.  Maybe that's appropriate for7

the Kuwait embassy.  But I believe she's used the8

architecture in a fresh context, that complements the9

other surrounding, eclectic mix of buildings on Tilden10

and Connecticut Avenue.11

We worked hard with the architects on the12

front yards, so prominent in the adjacent community,13

and the appearance of the front of our building from14

Tilden Street and the sidewalk.  We lowered the15

building into grade three feet, approximately half a16

story in places, provided a transition from the17

sidewalk with a series of public spaces and private18

courtyards.19

[Slide presentation]20

There are all these courtyards, a buffer21

line of landscaping at that point, and we introduced22

tiers of cascading vegetation at the different levels23

on the various terraces, and in some cases, balconies.24

And as one enters the building, a25
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descending stairway into the garden lobby on the lower1

level at that point.2

Next, we started discussions with the3

community.  Major changes were made in response to4

citizen input and staff comments.5

The first thing we did, we deepened the6

courtyards with the architect and at the request of7

the staff and the community.  Next, the architects8

responded by adding more stepping in the building and9

more terraces, both on the front and the sides and the10

rear, which allowed the landscape architects more11

opportunities to extend the landscape up the face of12

the buildings and on all sides of the buildings.13

Working with Clark, we also added the rear14

terrace--or I'm sorry--the rear terrace or rear15

courtyard in this location here, just over the green16

yard area in the back here, with a buffer line of17

evergreen trees and hollies here to further soften18

that.19

We actually were able to cut a few feet20

out of the garage.  The garage was out here.  We moved21

it back so we could get some larger evergreen, broad22

leaf evergreen trees along there to further soften23

some of the upper stories of that buffer yard between24

3883 Connecticut and our building.25
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We added two green roofs at the six story1

level and we are cooperating with Tilden Hall to2

establish a lush, green buffer between our garage3

access and their building and this is a cut section4

through that area, that shows we're using ornamentals,5

evergreens and some larger trees to soften the impact6

of both the garage access and the site of our7

building.8

  We are using a native and indigenous9

plant pallet and we're cooperating with National Park10

Service and these are some of the plants we'll be11

using on all levels, both the decks and the terraces12

and the buffer yards, and buffering areas.13

In summary, at 2950 Tilden, we are14

creating a unique and creative blending of landscape15

and architecture, to create not only a green building16

but a green facade, as well as a green roof.  A17

vertical, terraced garden to enhance Tilden Street,18

the neighborhood, and create a memorable and superior19

residential building for Washington, D.C.  It's truly20

unique, I think.21

MS. MILANOVICH:  Good evening.  For the22

record, my name is Jami Milanovich.  I'm a traffic23

engineer with Wells & Associates, with business24

addresses at 1420 Springhill Road, McLean, Virginia.25
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Wells & Associates was retained by Clark Realty to1

conduct a traffic impact study for the subject2

application.3

At the outset of the study, Wells &4

Associates discussed the scope and methodology with5

the District Department of Transportation.  Due to the6

limited number of trips expected to be generated by7

the proposed development, the study area was limited8

to the Connecticut Avenue/Tilden Street intersection,9

and the proposed driveway intersection with Tilden10

Street.11

Industrywide standard methodologies were12

used for data collection, estimating the number of13

trips generated by the proposed site, projecting14

future traffic volumes and evaluating operational15

characteristics of the site.  These methodologies also16

were agreed upon with DDOT.17

As previously mentioned, the proposed site18

is located south of Tilden Street and east of19

Connecticut Avenue.  Connecticut Avenue is a six-lane20

arterial with two reversible lanes.  In the morning,21

Connecticut Avenue operates with four lanes in the22

southbound direction, two lanes in the northbound23

direction.24

During the evening peak hour, Connecticut25
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Avenue operates with four lanes in the northbound1

direction and two lanes in the southbound direction.2

CHAIRPERSON MITTEN:  Can I get you to pull3

your mike a little bit closer.  You're speaking a4

little softer than other folks.  Thanks.5

MS. MILANOVICH:  Tilden Street is a two-6

way, two-lane divided roadway.  A median divides the7

roadway.  Access to the proposed site will be provide8

from Tilden Street via right-in/right-out driveway,.9

That driveway will provide access to the site's below-10

grade parking and to the loading area as well.11

[Slide presentation]12

Existing traffic counts were conducted at13

the intersection of Connecticut Avenue and Tilden14

Street.  Based on these counts, the existing geometry15

and the existing signal timings at the intersection,16

a capacity analysis was conducted.  The intersection17

currently operates at capacity during both the AM and18

PM peak hours.19

East of its intersection with Connecticut20

Avenue, out of the influence of the signal at21

Connecticut Avenue, Tilden Street does operate with22

excess capacity.23

Traffic volumes at the intersection were24

then factored to the year 2007 by applying a regional25
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growth rate consistent with other studies in the area1

and traffic generated by other developments approved2

in the area.3

In order to assess the impact of the4

proposed development a trip generation analysis was5

conducted.  A portion of the trips generated by the6

site are expected to be made via public7

transportation.  Based on the location of the site8

with respect to the Van Ness Metro station, this9

percentage is estimated at 34 percent.10

Accordingly, the proposed 49 unit11

development will generate an estimated 19 AM peak hour12

trips, or one vehicle every three minutes, and 22 PM13

peak hour trips, or one vehicle every 2.7 minutes.14

The volume of traffic generated by the proposed15

development would have an insignificant impact on16

traffic operations in the study area.17

This slide graphically shows the18

proportion of AM peak hour trips on Tilden Street and19

Connecticut Avenue that would be attributable to the20

proposed development.21

The two shorter bars to the left show22

Tilden Avenue.  The two taller bars to the east show23

Connecticut Avenue.  The area shown in blue represents24

the volume of traffic that would be on those roadways25
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without the proposed development and the small shaded1

area on top, the yellow-shaded area, represents the2

volume of traffic generated by the proposed3

development.4

This slide depicts the AM peak hour and as5

shown, during the AM peak hour on Tilden Avenue--or on6

Tilden Street, the proposed development would7

generate, would account for 2 to 3 percent of the8

total traffic on Tilden Street.  On Connecticut9

Avenue, the proposed development would account for10

only .2 to .3 percent of the total traffic during the11

AM peak hour.  Next slide.12

During the PM peak hour, the proposed13

development would account for one to two percent of14

the traffic on Tilden Street, and on Connecticut15

Avenue during the PM peak hour, the proposed16

development would account for only .3 percent of the17

total traffic.  Next slide.18

And finally, this slide shows, on a daily19

basis, that the proposed development would account for20

only 2 percent of the total traffic on Tilden Street21

and only .3 percent of the total traffic on22

Connecticut Avenue, again, on a daily basis.23

In conclusion, we agree with DDOT's24

report, that the traffic to be generated by this25
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project will have a negligible impact on peak hour1

trip totals and nearby intersections would operate at2

similar levels of service, with or without the3

proposed development.4

MS. THOMN:  Thank you for the5

consideration of our project.  We started this process6

over two years ago with a vision for this building7

that was consistent with the District of Columbia's8

Comp Plan.  During the course of the PUD process,9

we've invested significant time, meeting with various10

District agencies, the ANC, and community groups to11

revise our design to reflect the needs of these many12

groups.  We're really proud of this project.  We're13

proud that it has been informed by not only the Comp14

Plan but a very rigorous community process.15

As a result, our team has optimized the16

design to arrive at the absolute right density for17

this transit-oriented site.  To achieve the most18

appropriate massing and transition, to become19

environmentally sensitive with green roofs, and to20

comply with the comprehensive plan.  Thank you.21

MR. FEOLA:  Thank you, Madam Chair.  That22

concludes our direct presentation.  We obviously stand23

ready for questions and would like to reserve a little24

time for rebuttal and concluding remarks at the end of25
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the hearing.1

CHAIRPERSON MITTEN:  Certainly.  Okay.2

Questions from the Commission?3

Commissioner Jeffries.4

COMMISSIONER JEFFRIES:  Can someone just5

walk me through--I'm trying to understand this6

business of 110 parking spaces for a 49 unit building7

that is between two metro stations.  From time to8

time, you know, we see this discussion around transit-9

oriented development and then we see so much parking.10

Could someone just walk me through how we11

got to two levels of underground parking for a 49 unit12

building.13

MS. THOMN:  So the question is simply how14

did we arrive at 110 spaces.  This decision was driven15

primarily by market conditions.  A project of this16

type, in this location, with 49 units, we felt that17

they would be more marketable with ample parking.18

Again, one of the primary complaints of the residents19

in the current buildings in the neighborhood is that20

they don't have enough parking. 21

Number two, we didn't want to place any22

further demands on the tenuous parking situation on23

Tilden Street, so we provided a great parking ratio24

for that reason as well.25
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COMMISSIONER JEFFRIES:  So what makes it1

a transit-oriented development?2

MS. THOMN:  If I could let Jami speak to3

this.  She has a great graph and some information that4

explains the modal split, to better respond to this5

question.6

MS. MILANOVICH:  I think, given the7

proximity of the site to the two Metro stations8

nearby, indicates that a large percentage of the9

people living there will use transit to get to and for10

work, and for other activities as well.11

However, I think it's also highly12

desirable that people that live there are going to13

want to own cars for off-peak travel and weekend14

travel, and therefore would need to have a space to15

park those vehicles, even though they may not be using16

them on a daily basis, or certainly during the peak17

hours.18

COMMISSIONER JEFFRIES:  So you think the19

parking garage, there will just be a lot of people,20

will just keep the cars parked there during the week,21

and so forth, and won't typically be using them?22

MS. MILANOVICH:  I think that's part of23

it.  I think people are going to need somewhere to24

park their cars, that they may not drive to work every25
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day, and will also need places to park vehicles for1

people visiting the site as well.2

COMMISSIONER JEFFRIES:  Okay.  The other3

question that I have--I have a few questions but I'll4

just ask this next question, and then I'll hand it5

over to the other Commissioners.6

There was a lot of discussion in some of7

the letters I read, about that residents will be8

making this right-hand turn out of the development and9

then would be forced to do this U-turn, and clog up10

all the traffic that is moving west on Tilden.11

Can you comment on that potential12

occurrence.13

MS. MILANOVICH:  Yes.  We have looked at14

that and while we admit that it is cumbersome to have15

to do that, the volume of traffic that we're talking16

about is minimal and we do not expect it to have a17

significant impact on the operation of the Tilden18

Street, 29th Street intersection.19

Go to the next one.  One more.20

The slide that Jeff is showing now shows21

you, on the right-hand side shows you the number of22

vehicles that we would expect to make that U-turn,23

during both the morning and the afternoon peaks.24

COMMISSIONER JEFFRIES:  Is that sixteen?25
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MS. MILANOVICH:  It's fourteen in the AM1

peak and six in the PM peak.2

COMMISSIONER JEFFRIES:  Oh, okay, I'm3

sorry.  I'm just trying to get the direction of--4

what's north?  North is up, looking--5

MS. MILANOVICH:  Yes; north is up.6

COMMISSIONER JEFFRIES:  Okay.  I got you.7

Okay.8

MS. MILANOVICH:  Right there.  Fourteen.9

COMMISSIONER JEFFRIES:  Okay.  And there's10

currently, going west, it's showing fourteen in the11

AM, cars that are just traveling on Tilden?12

MS. MILANOVICH:  Yes.  If I can just walk13

you through how they will exit the site.  The dash14

line represents the site driveway.15

COMMISSIONER JEFFRIES:  Okay.16

MS. MILANOVICH:  In the morning, we expect17

16 vehicles to make that right turn out of the site18

driveway.  Right here.19

COMMISSIONER JEFFRIES:  That's the20

sixteen.  Okay.21

MS. MILANOVICH:  Two of those, when they22

get to the 29th Street intersection, two of those are23

anticipated to continue through on Tilden Street.24

Fourteen are expected to make the U-turn to come back25
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around to the Connecticut Avenue intersection.  During1

the PM peak, seven vehicles are expected to leave the2

site and make the right-hand turn.  Only one of those3

are expected to travel through on Tilden Street at4

29th and six would make the U-turn to come back to the5

Connecticut Avenue intersection.6

COMMISSIONER JEFFRIES:  Okay.  Thank you.7

CHAIRPERSON MITTEN:  Let me, if I could,8

before I give other Commissioners a chance, I just9

want to ask a couple questions that are follow-up on10

what Commissioner Jeffries asked, and I'll start where11

he left off, which is--and you said that Tilden Street12

has excess capacity east of its intersection with13

Connecticut Avenue in your direct testimony.14

How far back does the backup go on Tilden15

Street from Connecticut in the peak hour?16

MS. MILANOVICH:  Certain times during the17

peak hour, the queue extends from Connecticut Avenue18

back through 29th Street.19

CHAIRPERSON MITTEN:  Through 29th Street.20

So how has your analysis taken into consideration the21

fact that people can't--I mean, it seems like a few22

people but if they're stuck and can't make the turn,23

then they're actually blocking traffic.24

MS. MILANOVICH:  The median on Tilden25
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Street is actually very wide and when people make that1

U-turn, they actually pull into the median out of the2

flow of the through traffic.  So they stop in the3

median to make the U-turn, to turn left, to continue4

back on Tilden Street.5

CHAIRPERSON MITTEN:  So how many people6

can that median accommodate?  One at a time?7

MS. MILANOVICH:  Just one at a time;8

correct.9

CHAIRPERSON MITTEN:  And do you have a10

sense, or can you do some analysis to show us--I mean,11

cause I'm not good with math in my head--but if12

there's 14 cars in the peak hour and then they all13

have to wait their turn to get around, like how much14

time would they spend blocking traffic on Tilden15

Street?16

MS. MILANOVICH:  Well, the AM peak hour's17

actually the worst case in terms of--18

CHAIRPERSON MITTEN:  Right.  That's really19

what I'm focused on.20

MS. MILANOVICH:  --people making the U-21

turn.  We're projecting 14 people per, in the hour22

would make that turn.  That's about less than one23

vehicle every three minutes, and the cycle at24

Connecticut Avenue is actually less than that.25
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So while the traffic is queued through1

29th Street, it would be moving more frequently than2

cars would be arriving at that intersection to make a3

U-turn.  So I would not expect more than one car at a4

time to be in that area wanting to make a U-turn.5

CHAIRPERSON MITTEN:  Is there free flow of6

traffic in two lanes on Tilden, going east?7

MS. MILANOVICH:  It's one lane.8

CHAIRPERSON MITTEN:  It's one lane?9

MS. MILANOVICH:  Yes.10

CHAIRPERSON MITTEN:  So if there's anyone11

blocking, they're kind a stuck.  If there's anyone12

blocking that one lane, they're kind a stuck.13

MS. MILANOVICH:  They would have to wait14

behind--yes--if there was somebody blocking it.15

CHAIRPERSON MITTEN:  Okay.  And then to16

the question of why is there so much parking, and you17

made mention of the fact that the parking would be18

available for visitors.19

In what manner will the parking be managed20

for visitors?21

MS. THOMN:  We have approximately 11022

spots now.  Approximately 98 of those will be23

allocated to the residents of the building and the24

remaining spots will be allocated to guests,25
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employees, and service.1

CHAIRPERSON MITTEN:  And how will that be2

managed?3

MS. THOMN:  We haven't determined that4

yet.5

CHAIRPERSON MITTEN:  And when you say that6

98 spaces will be allocated to residents of the7

building, does that mean you're going to tie the sale8

of units to the sale of parking spaces?9

MS. THOMN:  That's a likely scenario. That10

we haven't figured out the marketing of the parking11

spaces yet.12

CHAIRPERSON MITTEN:  So given that you've13

identified a parking capacity problem, in general, in14

the neighborhood, this will only not exacerbate the15

problem, it won't alleviate the problem for people who16

might be able to--I mean, Mr. Jeffries is right, this17

is quite a bit--the ratio of parking is the highest18

that we've ever seen--19

MS. THOMN:  Yes.20

CHAIRPERSON MITTEN:  --particularly for a21

transit-oriented development and it might be22

considered an amenity by the community.  I'd be23

interested in knowing if some of the spaces, if they24

weren't sold, were available to people in the25
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immediate area to buy.  Is that something that you'd1

entertain?2

MS. THOMN:  It's something that we would3

entertain.  We haven't thought about it yet.  But it's4

something we'd entertain.5

CHAIRPERSON MITTEN:  Okay.  Well, maybe6

we'll see what people think about it and you can think7

about it further.  It may not interest anyone in the8

community.9

Okay.  I just wanted to piggyback on those10

few things that Mr. Jeffries had asked about.  Other11

questions from the Commission?12

Mr. Hood.  Oh, I'm sorry, Mr. Parsons.13

COMMISSIONER PARSONS:  Oh, no, no need to14

be sorry.15

VICE-CHAIRPERSON HOOD:  You're queued up.16

COMMISSIONER PARSONS:  All right.  Ms.17

Thomn, I have a question that goes to, or a couple of18

questions that goes to your term, that you're trying19

to make this project in contextual consistency.  Now20

we have a letter in our record, Exhibit No. 70, which21

is from Mr. Jacob Gillespie, and in that letter, he22

attaches two copies of a Web page from Clark in 2001.23

You may be familiar with them.24

In which Clark apparently proposed to25
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build eight luxury town homes.  This sketch, for1

instance, is attached to that exhibit, which shows2

eight luxury town homes along Tilden Street, which3

presumably would have been built as a matter of right.4

I'm not sure you were even with the organization then5

but I think we need to figure out how Clark got from6

there to where you are today, because there's7

certainly a great deal of difference between that8

proposal, in the context of contextual consistency,9

with the one today.10

MS. THOMN:  Sure.  Well--11

COMMISSIONER PARSONS:  So in simple terms,12

why doesn't matter of right work here?13

MS. THOMN:  Well, first of all, you're14

right.  I was not with the organization at the time,15

so I can't speak to what happened on that Web site.16

I haven't even seen that diagram before.17

We believe that apartments, or multi-18

family housing is the most appropriate land use for19

the site.  Undeveloped, higher density, Metro20

accessible sites are I think quite rare in the21

District and the Comp Plan designation appropriately22

calls for higher density than the town homes would23

allow.24

COMMISSIONER PARSONS:  All right.  Again,25
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contextual consistency--1

MS. THOMN:  Contextual consistency.2

COMMISSIONER PARSONS:  The building next3

door, not yours, but the other one at 3945, is five4

stories high.  Why, then, have you chosen a six-story5

building here6

MS. THOMN:  Well, the building facade--7

this is five stories high--the building behind us at8

3883 is 90 feet and I believe nine stories.  Eight9

stories high.  And then across the street, we have10

three-story homes.  So I think that the massing of the11

site is appropriate, given the higher building at12

3883, and I think it's the most appropriate stepping13

from the lower height homes on Tilden Street, and it14

achieves the most appropriate transition.15

COMMISSIONER PARSONS:   So it's a16

transition to the building that's ten stories, or nine17

stories behind this?18

MS. THOMN:  A transition to that building19

and also the surrounding buildings, one of which is20

the building you mentioned at 3945, which is five21

stories.22

COMMISSIONER PARSONS:  I see.  Mr. Parker,23

you've been given an impossible challenge, as a24

landscape architecture, to try to make something work25
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on top of a parking garage, and you've done your best.1

But the key to me, here, is these street trees and2

there's only eight of them, so we're really relying3

heavily on them.4

And you proposed three to three and a half5

inches.  I know this is pretty micro in scale.  But6

can't we get something four to five, five to six7

inches?8

MR. PARKER:  Yes, sir.  We were talking9

about that earlier this week and I think that it would10

be very appropriate to go up to a much larger caliber11

of tree.12

COMMISSIONER PARSONS:  Do you want to give13

me a number--14

MR. PARKER:  Yes.  Four and a half--15

COMMISSIONER PARSONS:  --before I give--16

MR. PARKER:  Let's say four and a half to17

six inch.18

COMMISSIONER PARSONS:  All right.  That's19

better.20

MR. PARKER:  One of the issues is the21

width of the verge, or the planting strip there, and22

certainly any trees that we plant out in the median,23

subject to working with the District's arborist, we24

have an ample planning area there, that we can further25
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soften the impact of the buildings from the townhouses1

on the north side, with substantial size plantings, so2

we get immediate effect there.3

COMMISSIONER PARSONS:  Well, that leads me4

to my next question, cause we have a lot of mail about5

the fact that Clark was asked to do something in the6

median and there was no response.  There's a verbal7

response tonight but there's no plan.8

Are you planning to create one, that you9

could share with us, for the median?  Or is it just10

perennials and that kind of thing?11

MR. PARKER:  No, no, no.  I think that we12

had in mind both ornamentals, broad leaf evergreens,13

and some larger trees, but it would be subject, of14

course, since it is in the District of Columbia's15

right of way--16

COMMISSIONER PARSONS:  Sure.17

MR. PARKER:  --working with both the Parks18

Department and Public Works, to make sure that it's19

appropriate--20

COMMISSIONER PARSONS:  So is that21

something you could submit for the record?22

MR. PARKER:  Yes.23

COMMISSIONER PARSONS:  All right.  Ms.24

Sorg, I wanted to ask you the same question about this25
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contextual consistency and the issue of five stories,1

directly adjacent on Tilden and Connecticut and what's2

across the street.  It seems like  with Ms. Thomn's3

response, we're really relying on the transition of4

the building to the rear for context, and I wonder why5

that is?6

MS. SORG:  Thank you, Mr. Parsons.  I'm7

glad you asked me that question.8

COMMISSIONER PARSONS:  Oh, good.9

MS. SORG:  I think it's a real misnomer10

that this is a six-story building, flat out.  For11

example, in the model you can see, the middle of the12

building, middle third of the building is only five13

stories.  So there are many stages where this building14

is five stories, especially it fronts Tilden Street,15

and at that point where I'm pointing with my laser16

pointer, the building actually relates quite well with17

the Tilden Street.  So that the six-story mass is18

actually pushed way back, and if one is walking along19

Tilden Street and looking up, you would relate the20

height of Tilden Hall to the five-story masses that21

are in front of the building.22

So I think it's, to some extent,23

camouflaging the height of the two six-story sections24

of the building and the other thing is that it's truly25
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five stories, not five stories with a penthouse.  And1

then it's truly six stories, not with a penthouse.2

And, you know, when you look at these buildings, head3

on, you can compare them, elevation to elevation,4

across the drawing.5

But when you perceive them in perspective6

as you walk along, that's what we were trying to7

achieve, is the relationship of all--there's a very8

good reason, and, no doubt, great expense to doing9

this kind of terracing--why we chose these particular10

lines and heights that there are.11

COMMISSIONER PARSONS:  So the elevation12

A13 is your worst enemy; right?  And elevations always13

are.14

MS. SORG:  Correct.  I think this building15

has to be perceived in 3D and that's why we made this16

model and done perspectives.17

COMMISSIONER PARSONS:  I hope you don't18

mind if Mr. Parker camouflages your building with19

larger trees.20

MS. SORG:  No problem.21

COMMISSIONER PARSONS:  Oh, good.  That's22

all I have.  Thanks.23

CHAIRPERSON MITTEN:  Thank you, Mr.24

Parsons.  Mr. Hood.25
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VICE-CHAIRPERSON HOOD:  Yes, Madam Chair.1

Ms. Milanovich, we took it down, I guess2

because of the questions that were just asked, but the3

slide that was shown, the arrows, which were talking4

about the trips and the U-turns, and how many cars--5

where does that data come from?6

Is it created, or is it traffic industry7

standards?8

MS. MILANOVICH:  It is created from9

industrywide standards.  The Institute of10

Transportation Engineers publishes a trip generation11

manual, so we used 49 units of condominium use into an12

equation that's developed based on studies all around13

the country.  That information, however, does not14

account for sites in close proximity to a Metro15

station.  By and large, the data that's contained16

within the trip generation manual is for suburban17

sites, with not much public transportation available.18

So once we got those numbers, we used19

WMATA's ridership survey to estimate the number of20

trips that would be made via public transportation and21

took a reduction for that, and then the remaining22

trips were assumed to be made by an automobile, by a23

vehicle.24

VICE-CHAIRPERSON HOOD:  And Ms.25
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Milanovich, on the east and west sides of Tilden1

Street is one lane, as the Chair already asked,2

there's one lane on both sides; right?3

MS. MILANOVICH:  Correct.  It's one lane4

in each direction, with parking and a bike lane on5

each side.6

VICE-CHAIRPERSON HOOD:  Is there zoned7

parking, restricted parking, like two hours or three8

hour parking?9

MS. MILANOVICH:  It's two hours, Zone 310

excepted.11

VICE-CHAIRPERSON HOOD:  Okay.  And we're12

going from a 100 parking spaces to a 110 parking13

spaces for the site?14

MS. MILANOVICH:  Yes.  It's approximately15

110.16

VICE-CHAIRPERSON HOOD:  I think17

approximately what? is 110?18

MS. MILANOVICH:  110; yes.19

VICE-CHAIRPERSON HOOD:  Let me ask: How20

did we get to 110 parking spaces?  That question may21

have been asked earlier, but I was sitting here22

reading the DDOT report which we got this afternoon.23

So I was just wondering, How did we get to24

110?  Is it two per unit, or I mean is that it?25
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MR. FEOLA:  It's essentially two per unit1

plus a reservoir for guests and visitors.2

VICE-CHAIRPERSON HOOD:  So you have about-3

-and Commissioner Jeffries may have asked this, so4

forgive me for being repetitive.  If it's two per5

unit, you have additional what? eight for visitors?6

MS. MILANOVICH:  Or twelve.7

MR. FEOLA:  Twelve; actually twelve.8

VICE-CHAIRPERSON HOOD:  Twelve.  So this9

neighborhood's not going to be well--the folks who10

move here are not going to be well-liked cause they're11

not going to get very many visitors.  Twelve visitors12

for--I mean, realistically.13

You know, I look at this traffic--and Ms.14

Milanovich, I'm not picking on you.  I ask this all15

the time.  And when I'm in the Connecticut Avenue16

area, I think about the traffic I'm sitting in.  Then17

I also think about the reports I hear down here.  So,18

to me, being a layman, something's not jiving with me19

when I look, and I'm sitting on Connecticut Avenue,20

cause I've sat on Connecticut Avenue many days going21

up to UDC.  So I'm very familiar with coming through,22

even though I don't come down Tilden, so I want to put23

full disclosure--I did not come down Tilden Street.24

But I will tell you that I'm very25
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concerned about both sides of it being one-way and the1

question is, it's already a level of service F before2

the project, and I will say that--and I've said this3

in the past--it looks like now we're compounding4

something, which makes it even worse.  I don't know if5

you go beyond level F.  F is the worst.6

MS. MILANOVICH:  Right.7

VICE-CHAIRPERSON HOOD:  So we're not8

proposing any mitigation, any improvements.  It's a9

level of service F, whether this project was here or10

not, and all we're doing, the way I see it, is11

compounding more interest on the level of service F12

that we have already in existence.  Is that a fair13

statement?14

MS. MILANOVICH:  I mean, it is true that15

level of service F is the lowest level of service you16

can have.  However, when we reach a level of service17

F, in order to assess the impact that a proposed18

development is going to have, we start looking the19

delay and the incremental increase in delay.  And what20

we found at this location, because it is generating so21

few trips, even though it's currently operating at a22

level of service F, the projected increase in delay23

would be less than 10 percent for any given approach.24

VICE-CHAIRPERSON HOOD:  And I don't know25
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if the Chairperson or Commissioner Jeffries' question1

was answered.  When you come out, you can only make a2

right, you can't go straight because--3

MS. MILANOVICH:  Right.4

VICE-CHAIRPERSON HOOD:  Okay.  So if you5

make a right, and that U-turn is an issue, if it's6

already backed up--and I don't know if it was7

answered, Madam Chair, but if it's already backed up8

and you're making a U-turn, then what happens then?9

So we just have nothing but a backup?10

MS. MILANOVICH:  No.  You would wait until11

you had a gap and then you would make the U-turn in12

the gap, similar to if you wanted to turn left on to13

29th Street.  You would need to wait for a gap in the14

traffic to make that turn.15

VICE-CHAIRPERSON HOOD:  I'm not going to16

belabor it but I just don't see it working.  But maybe17

I'm just not too familiar with the area, as much as I18

should be, or maybe it's things have changed since the19

early '80s.  Maybe things have gotten a little better.20

I'm not sure.21

[Audience laughter]22

VICE-CHAIRPERSON HOOD:  And I'm not trying23

to be funny.  I'm being realistic.  Cause I hear these24

traffic reports, and like I prefaced it, that I wasn't25
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picking on you.  But I hear these traffic reports and1

I can tell you that I know there's industry standards,2

and I'm not the expert, so I can only go by what3

information you provide me with.4

The other thing is, Mr. Feola, and whoever5

can answer this--some of the requests for the6

modifications to the application, were some of those7

due to comments received from the community?8

MR. FEOLA:  You're talking about the9

latest filing that we made?10

VICE-CHAIRPERSON HOOD:  Yes.  May 22nd.11

is that why it's late and people have not had a12

opportunity to maybe look at it?  Case in point.  I13

want to go, talk about the car--about increase in14

parking, reduction in lot occupancy.  Is that due to15

negotiations--16

MR. FEOLA:  It's due to comments received17

from the community, from the Office of Planning and18

from, actually, other city agencies as well.19

VICE-CHAIRPERSON HOOD:  How many meetings20

have you had, not necessarily--I know you haven't had21

anything on the modification--but the first plan that22

was presented, how many community meetings would you23

basically you've had?  Roughly.24

MR. FEOLA:  There have been at least six25
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that I'm aware of, public reviews of the project.  The1

first three or four were sponsored by Clark and we had2

it at Howard Law School.  More informal, the last two3

sessions were at the ANC.4

VICE-CHAIRPERSON HOOD:  Okay.  I will tell5

you, I'm waiting to hear some more testimony but I am6

very interested in how that whole traffic pattern is7

going to work.  I am very much interested, and I'll8

just that be know, up front.  You know, we do have the9

DDOT report and I haven't really had a chance to fully10

read it cause we just received it.  But I can tell you11

that I'm very interested in how that whole scenario is12

going to work, because I would hate to see us--13

compounding interest is what I call it in adding.  I14

think somebody said "insult to injury," or compounding15

the traffic situation that already exists, and I16

think, even though the developer and you talk about17

making a right, and a U-turn, some of those things18

need to be, a little more attention focused to those19

issues, as opposed to just saying "it's already a20

problem, let's move on."  So that's where I am.21

Okay.  Thank you, Madam Chair.22

CHAIRPERSON MITTEN:  Thank you, Mr. Hood.23

Mr. Turnbull.24

COMMISSIONER TURNBULL:  Thank you, Madam25
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Chairman.  I guess I had at least one question on1

getting back to the contextual aspects of the design,2

and I can see that obviously there's a lot of3

architectural attention with the vista going down4

Tilden Avenue, and you can see the relationships on5

that.6

I guess I'm a little worried, and I guess7

your--as we said before, your worst view of this is8

the elevation on A 13, and it's primarily as the9

property slams up against the embassy, and it looks10

rather abrupt.  It doesn't look like it's trying to be11

a good neighbor, or it looks like you're going to be12

looking right into the embassy compound, and it13

doesn't seem that the--the contextual logic kind a14

falls apart there.15

MS. SORG:  If I can answer that.  One16

thing I wanted to just go back and comment on Mr.17

Hood's comment.  I just want to say that had the18

development been a matter of right, there would have19

been eight curb cuts, potentially, and perhaps sixteen20

cars as well coming out of those townhouses. 21

So I think that a 49 unit building, I22

would imagine on this site--although I'm not the23

expert and may be swimming into deep water--but I just24

wanted to make that comparison.25
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But back to your question, Mr. Turnbull.1

On the Kuwaiti embassy side, and I'm hoping that the2

model can show this, but we do have elevations that3

show that particular elevation.  Can you bring that4

elevation out from the board?5

There is a parking--if I can get up here6

and still speak into the mike.  There is a parking7

garage and gatehouse, right here along the property8

line, at the western edge of the Kuwaiti embassy.  As9

well, the embassy itself is two stories tall.10

We avoided putting in windows on this11

facade at all, but we've kind of broken down the mass12

of the building at the back, and in the front, to,13

again, relate to the shorter embassy building to the14

east.  The terraces, here, and there, I think do15

relate to the embassy building.16

MR. FEOLA:  I think the terracing in the17

back on the embassy side too is done also to present18

a very attractive facade to the park area, National19

Park Service area.20

COMMISSIONER TURNBULL:  I guess I don't21

see it as dramatic as what you did on your Tilden22

Avenue elevation.  I don't think it follows through23

quite as much.  I think it's still a little abrupt to24

a two-story building over there.25
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I guess the other question I wanted to get1

to is the loading dock, the surface area.  Throughout2

your plans, your plan that you presented tonight3

showed it up on front, right near the service drive,4

but there was two other options presented in the5

plans.6

One was a back and one was off to the side7

with a little cutoff.  Is this your final plan?8

MS. SORG:  Yes, it is.  DOT has commented9

on it.  The community had brought up issues about10

parking of Fed-Ex trucks and taxis.  So the option of11

providing that main dropoff lane was considered as12

well.   But this is our final offer.13

COMMISSIONER TURNBULL:  I think this was14

the same location you were proposing before. It hadn't15

changed much or--16

MR. FEOLA:  No, sir.  Actually, the two17

previous solutions, one of them was on the south side18

of the lot, adjacent to the entrance to the parking19

garage.20

COMMISSIONER TURNBULL:  Right.21

MR. FEOLA:  And the other was a little22

lay-by.23

COMMISSIONER TURNBULL:  Well, I thought24

previously, when you had presented, you had also shown25
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this as an option once before.  I just want to be1

clear that this is where the preferred location is2

going to be.  That you feel that this addresses access3

and for all the, what would be the residents of this4

building and would adequately serve them?5

MR. FEOLA:  There's some tradeoffs,6

clearly.  There was a feeling that preserving--not7

creating an additional curb cut for the lay-by and8

thereby jeopardizing an opportunity for a street tree9

and on-street parking space on Tilden, was a negative,10

and the majority of trucks that are going to come here11

are garbage trucks, and straight-line 30-foot vehicles12

can easily get in and out of that location without a13

long backing, either way.14

COMMISSIONER TURNBULL:  Would this also be15

the area where trash would be picked up?16

MR. FEOLA:  Yes.17

COMMISSIONER TURNBULL:  So everything18

would go in and out, from a service standpoint, out of19

what is it? is that a single door going into that,20

like a vestibule area or a hallway?21

MR. FEOLA:  Into the corridor; yes.22

COMMISSIONER TURNBULL:  Corridor?23

MR. FEOLA:  That leads to the elevator24

bank.25
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COMMISSIONER TURNBULL:  Okay; thank you.1

CHAIRPERSON MITTEN:  Just to pick up on2

where Mr. Turnbull left off with you.  I don't know3

how big a moving van is.  Will a moving van fit into4

a 12 by 30 foot delivery area?5

MS. MILANOVICH:  The moving vans that we6

expect to have at the site would not be the large7

moving trucks.  They would be the smaller moving vans.8

[Laughter from the audience]9

CHAIRPERSON MITTEN:  On what do you base10

that expectation?  Okay, folks, could we just have11

quiet, please.12

MS. MILANOVICH:  We've actually done13

surveys of condominium buildings in the District.  we14

surveyed six sites.  Six sites located in Northwest15

Washington, D.C.16

CHAIRPERSON MITTEN:  Just before you go17

into that, is that something that we have in the18

record already, or is that something--19

MS. MILANOVICH:  Yes.  It was submitted as20

an addendum to the traffic study dated April 14th,21

2006.22

CHAIRPERSON MITTEN:  Okay.  It's in one of23

the books, or is that--can you help us find it, so I24

can follow along.  Oh, it's C?  Okay.25
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MR. FEOLA:  It's Tab C of the May 22nd.1

CHAIRPERSON MITTEN:  Got it.  Go ahead.2

I'm sorry.3

MS. MILANOVICH:  As I had indicated, we4

studied six condominium developments located in the5

Northwest section of the District.  They ranged in6

size from 58 units to 300 units.  The average size7

being 138 units.8

The moves were relatively infrequent, one9

to two moves per month.  The buildings required, many10

of the buildings required prescheduling of the moving11

and restricted moving activities, and nearly all of12

the sites indicated that the arrival of a large13

tractor-trailer was a rare occurrence.14

And we also contacted trucking facilities15

in the District, and they indicated that the 14- and16

15-foot moving vans or small trucks was the most17

frequently used for moving purposes within the city.18

CHAIRPERSON MITTEN:  Well, given that, is19

the Applicant prepared to offer some kind of20

restriction on the loading, so that people can be21

assured that a large moving van will be turned away22

because that would violate the rules of the23

condominium?24

MR. FEOLA:  Yes.25
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CHAIRPERSON MITTEN:  And is the Applicant1

prepared to offer some kind of restriction on the2

hours of use of the loading dock, cause I can see3

you've got people jammed up, turning, doing the U-4

turn, and then you've got the truck backing up, you5

can, you know, kind of be interfering heavily with6

Tilden.7

MS. MILANOVICH:  Yes.8

CHAIRPERSON MITTEN:  Okay.  Any other9

things you want to proffer about the loading dock that10

I haven't thought of?11

MS. MILANOVICH:  Just ask me.12

CHAIRPERSON MITTEN:  Okay.13

Now I just have a little hodge-podge of14

questions, so just bear with me.  In the written15

submissions, we have a proffer of the three affordable16

units, as Ms. Thomn mentioned when she testified.  And17

those will be rental units whereas the balance of the18

project will be for sale.  Is that correct? 19

MS. THOMN:  That's right; yes.20

CHAIRPERSON MITTEN:  How will that be21

managed?22

MS. THOMN:  The administrator of the23

affordable housing units will be determined once we24

receive guidance from the Mandatory Inclusionary25
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Zoning Process.  We don't know yet.1

CHAIRPERSON MITTEN:  I get that part.  But2

you're going to have a building--who's going to own3

those units, for instance?4

MS. THOMN:  Clark will own the building.5

Sorry.  Clark will own the units.6

CHAIRPERSON MITTEN:  Okay.  So they intend7

to retain ownership?8

MS. THOMN:  Yes.9

CHAIRPERSON MITTEN:  Okay.10

That's kind a interesting.  I'll have to11

think about that.  Okay.12

In the PowerPoint presentation there were13

four different groups that would receive $50,000 each,14

and as we've said many times here, we're not in favor15

of open-ended contributions.  We'd like to know, so16

that it can be determined that the contribution has17

achieved its objective.18

Do you know what $50,000 would be spent19

for in each of those cases?20

MS. THOMN:  The $50,000 for the--we have21

the agreements here, I believe.  The $50,000, for22

example, for the Hearst Recreation Center, will be23

used primarily for an arborist project.  The center is24

putting in a new playground and they need a study of25
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the current trees, how many trees are damaged and how1

many can be removed.  That will be the bulk of the2

$50,000 and the remaining will be for the interior of3

the recreation center.4

For the National Park Foundation, that's5

the Melvin Hazen donation, that will be for6

improvements, as I mentioned, of the entryway from7

Connecticut Avenue into the park.8

Friends of Pierce Mill donation there, I9

don't have the specifics there, but it is in the10

memorandum of understanding, as is the Hillwood11

project.12

CHAIRPERSON MITTEN:  Okay.  Well, to the13

extent that it's not already dealt with in your14

documents, what we would like is to know that, you15

know, by the time there's a certificate of occupancy16

issued, people can say the $50,000 bought us X, Y Z,17

instead of saying, yeah, we wrote a check and18

nothing's happened yet.  Do you understand the19

difference?20

MS. THOMN:  Sure.21

MR. FEOLA:  We can, Madam Chair, either22

enter them individually now or we can package them23

together and enter them into the record.  The24

different MOUs with the organizations.25
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CHAIRPERSON MITTEN:  However you want to1

enter it is fine and if you want to enter it now, if2

you think it's complete, that's fine.  If you need to3

flesh anything more out, that's fine too.4

MR. FEOLA:  Given what you just said, we'd5

do it some place during the hearing.6

CHAIRPERSON MITTEN:  That's be great.7

MR. FEOLA:  Okay.8

CHAIRPERSON MITTEN:  Do you have the text9

of the construction management plan to share with us10

yet?11

MR. FEOLA:  Yes.12

CHAIRPERSON MITTEN:  Yes?  Okay.  That13

would be helpful.  I know that Ms. Sorg outlined a14

series of green design principles that will govern the15

project, going forward, but do you have any specific16

items to proffer beyond the green roof, other than17

aspirational types of things? 18

MS. THOMN:  At this point, we haven't19

gotten into the interior design but do you want Suman20

to put that list together?21

CHAIRPERSON MITTEN:  Well, what I want is22

either give it to us now, if you're prepared to, or23

give it to us later.  More specifics.24

MS. THOMN:  Sure.25
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CHAIRPERSON MITTEN:  Cause just in general1

saying we intend to subscribe to these standards,2

that's not enforceable and so it can't be considered3

an amenity.4

MS. THOMN:  We'll submit, in writing--5

MS. SORG:  We can, Madam Chair.6

CHAIRPERSON MITTEN:  Okay.  As much7

specificity as you can provide.8

The bike storage wasn't shown on the plans9

for the parking level, so maybe that's something that10

you'll, since that's one of the green design11

principles.  The material samples.  I don't know that12

they've made it up here yet.13

MS. SORG:  We can bring them up now.14

Let's see.  15

[Pause]16

CHAIRPERSON MITTEN:  What I wanted to--I17

don't think it's going to make it.  I'm sorry.  I18

wanted to ask you, when I look at the color rendering19

that you had for us, the building looks very white, it20

looks bright white, and I don't know if that's the way21

it will look in reality, just that piece of the22

material doesn't look so bright white, but I guess I'm23

looking for some guidance from you about how bright is24

this going to look and why did you pick such a bright25
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color, and if white is considered a color?1

MS. SORG:  It's not meant to be white.2

You know, these computers help you and then they hurt3

you.  You know.  And we try to scan these images in4

and we can never get the correct rendering.  The5

building I think will be more of a beigie-gray, in6

this range of tones, and also not as flat as it shows7

on the renderings as well.  It's a warm, gray-beige.8

There's a lot in the neighborhood, either on the base9

of buildings or whole buildings, and there is some10

white in the neighborhood.  There's a beautiful house11

designed by Mariani, I believe, right on the corner of12

Tilden and 29th, which is all white.  That's not what-13

-14

CHAIRPERSON MITTEN:  Is that the one you15

had a slide of?16

MS. SORG:  Yes.  That's not what we're17

envisioning.  We're envisioning a stone-like building,18

more in the color of limestone.19

CHAIRPERSON MITTEN:  Okay; that's helpful.20

Just a add-on to what Mr. Parsons was asking for in21

terms of having the landscaping plan for the median of22

Tilden.  How far down do you intend to go with that?23

MR. PARKER:  Our plans are to take it from24

Connecticut Avenue all the way to the site, and to25
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basically to about where the embassy is.1

CHAIRPERSON MITTEN:  So it would be an2

equivalent distance, as you intend to restore the3

street trees.  So from Connecticut Avenue to4

approximately the eastern property line at the subject5

property?6

MR. PARKER:  That's correct.7

CHAIRPERSON MITTEN:  Okay.  I think those8

are all the questions that I had for right now.9

Anybody have follow-up, or additional questions?  Mr.10

Jeffries.11

COMMISSIONER JEFFRIES:  Yes.  Ms.12

Milanovich, just a question, last question on the13

traffic study.  When was that done?  What time of the14

year?15

MS. MILANOVICH:  Our counts were conducted16

in October 2004.17

COMMISSIONER JEFFRIES:  October 2004.  Are18

there times, typically during the course of a year,19

that you might get more of a peak of traffic in a20

general area versus another time?21

MS. MILANOVICH:  Generally the summer22

months, when school is in session, is considered23

inappropriate to canvass--24

COMMISSIONER JEFFRIES:  So all the schools25
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were in session--1

MS. MILANOVICH:  Correct; yes.2

COMMISSIONER JEFFRIES:  --so this3

represents the peak time?4

MS. MILANOVICH:  Yes.  5

COMMISSIONER JEFFRIES:  Okay; thank you.6

MS. MILANOVICH:  This would represent an7

average, typical day.8

COMMISSIONER JEFFRIES:  Okay.  And Ms.9

Sorg, first of all, let me just tell you that I think10

that your design here is quite developed and quite11

nice, quite frankly, I mean in terms of design.  Now,12

I'm having some difficulty with it contextually, and13

it might have to do with the rendering, because, quite14

frankly, you know, looking at what was submitted here,15

it looked like an educational facility; it didn't even16

look residential.17

But, you know, as you study the18

elevations, you know, it's quite developed.  So I'll19

give you that.  But I'm still having some difficulty,20

you know, addressing it in the context of this21

neighborhood, and sometimes it might look--and it22

might be because of the model--it might look like it's23

perhaps becoming a little too articulated, if that's24

even possible.25
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But I'm just wondering, just where did you1

derive some of, sort of the architectural style for2

this?  You said arts and craft.  Can you point to3

other buildings in the area that seem to take from4

this, cause I'm just having difficulty getting a sense5

of contextually, just how this building  fits in the6

overall neighborhood.7

But it's a wonderfully designed building.8

But just contextually--that's what I'm dealing with.9

MS. SORG:  it's always good when you ask10

these questions after you finish the design.  But I11

think the building, needless to say, is quite12

sculpted.  It isn't a flat facade and it isn't, you13

know, isn't a box.  But I think it comes more from the14

inside than the outside.  We wanted units that would15

have terraces and lookouts, and places for people to16

get out of their units.17

COMMISSIONER JEFFRIES:  And there's18

examples of that in the neighborhood?19

MS. SORG:  Yes.20

COMMISSIONER JEFFRIES:  Okay.  Can you21

just show me, just quickly.  I know we don't have a22

lot of time.23

MS. SORG:  In the neighborhood?24

COMMISSIONER JEFFRIES:  Yes.25
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MS. SORG:  I don't know if I have slides1

of anything--let's see if we can see some--2

COMMISSIONER JEFFRIES:  You can continue3

talking while he's looking.4

MS. SORG:  Okay.  Right.  And then the5

other thing is that we really wanted a building that6

sort of dissolves into the garden, I mean, almost a7

non-building, so that this feels more like a structure8

set in a park and holds green spaces of paramount9

importance, so that it's sort of a strong connection10

between the landscape and the architecture.  It also11

comes from of course the different massing around the12

site, the low buildings, the townhouses across the13

street, and, and down further on Tilden Street, being14

incorporated into this building, pushing the mass back15

towards the apartment buildings, and we got there from16

just that.17

The context, what would happen inside the18

building, and so here you can see the terracing of19

this building up on the very upper levels.  If you go20

down Connecticut Avenue, there are quite a few21

historical buildings.22

COMMISSIONER JEFFRIES:  Now where is this23

building?24

MS. SORG:  This building is just on the25
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corner, the corner here--let me find my pointer.  The1

corner, this corner is Connecticut and Tilden.  This2

building is facing Tilden and this is just up from us.3

COMMISSIONER JEFFRIES:  Okay.4

MS. SORG:  And then of course the Intelsat5

building, which a lot of people love and hate, or love6

to hate.  I love it.  I think it has a wonderful7

modular design that I think is very organic and--this8

might be dating me already but--9

COMMISSIONER JEFFRIES:  No, I like the10

modular aspect of this.  I mean, it's very nice.  It's11

just, you know, again, it might be helpful, at least12

for me--I don't know about my colleagues here--just13

to, you know, going forward in terms of any additional14

information you might have, I'd just like to see where15

you took some of the architectural cues, and if you16

could be very--a lot of specificity could help.  So I17

can just get comfortable with that.18

MS. SORG:  Yes.  I can find more slides.19

I have 300 slides in the office.  I can bring them.20

COMMISSIONER JEFFRIES:  Thank you.21

By the way, there are only two curb cuts22

here for what was presented before on the Clark Realty23

Web site.  So for the--it wasn't eight.  I think you24

said eight.25
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MS. SORG:  Yes.  I apologize.1

COMMISSIONER JEFFRIES:  I don't know how2

well this would have worked but I just wanted to put3

that on the record.4

MS. SORG:  Sorry; thank you.5

CHAIRPERSON MITTEN:  Mr. Parsons.6

COMMISSIONER PARSONS:  I wanted to stock7

with color a minute.  I'm a little confused by the8

sample panel you put up.  Could we impose on you9

again, without ruining your back or the easel.  I'm10

comforted by the color tones but what are these four11

different colors?12

MS. SORG:  Right.  We went to the precast13

factory down in Virginia, and they showed us precast14

pieces that are in any one of these three color zones15

that we can get and--16

COMMISSIONER PARSONS:  Oh, it's one of?17

MS. SORG:  One of; one of.18

COMMISSIONER PARSONS:  Rather than four19

of.20

MS. SORG:  Right.21

COMMISSIONER PARSONS:  The base, top--22

MS. SORG:  One of these.  No; just one of.23

COMMISSIONER PARSONS:  Oh, good.  I was24

frightened.25
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MS. SORG:  No.  It's just that precast is1

hard to predict how, exactly what it will be, but they2

could promise somewhere in this zone, any one of these3

colors they could match.4

COMMISSIONER PARSONS:  Not that you need5

another opinion, but I would say the darker the6

better.  Is there something you could do to this7

rendering, which has terrified many people, I think.8

MS. SORG:  I sure can.9

COMMISSIONER PARSONS:  It's a little too10

strong but certainly, that's not your intent.11

MS. SORG:  No.12

COMMISSIONER PARSONS:  Can you get the13

computer to do a little better with this and bring it14

back?15

MS. SORG:  Yes.  I can.16

COMMISSIONER PARSONS:  Thank you.17

CHAIRPERSON MITTEN:  I had one question I18

neglected to ask Ms. Milanovich, which was in the19

traffic study that was part of the original submission20

in July of last year, there was discussion in the21

traffic study about the transportation management plan22

for Edmund Burke School, and how that was going to23

impact traffic in the neighborhood, and I didn't quite24

understand the manner in which it would affect25



92

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

traffic.1

So could you just show us how the2

transportation management plan will work for the3

school, so that we can have an appreciation for that.4

MS. MILANOVICH:  Yes.  Actually, the5

transportation management plan for Edmund Burke School6

simply reroutes some a the traffic that's currently7

going to and from the school.  So it's not adding more8

traffic per se to the roadway.  It's simply rerouting9

traffic that's already there.  I unfortunately don't10

have this on slide but in the original traffic study,11

if you--12

CHAIRPERSON MITTEN:  I think you did make13

that point and then you said that the rerouting has an14

effect on the Connecticut Avenue/Tilden Street15

intersection.16

MS. MILANOVICH:  Correct.17

CHAIRPERSON MITTEN:  So I guess that's18

what I just want to understand a little better.19

MS. MILANOVICH:  Yes.  If you flip to page20

11 in the original traffic study, figure 3-1, the21

volumes depicted on that graphic show how the traffic22

is rerouted through the Connecticut Avenue/Tilden23

Street intersection.24

CHAIRPERSON MITTEN:  Well, I think it25
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would help me understand is like, okay, it used to be1

routed this way, and now it's being rerouted and it's2

routed the new way.  What's the difference?3

MS. MILANOVICH:  Well, for example, on4

Tilden Street, 15 AM peak hour trips would now make a5

right as opposed to going straight through or making6

a left at the intersection.7

CHAIRPERSON MITTEN:  How are they8

accomplishing that?  How are they doing that?  Why are9

people, instead of turning left, which I guess is what10

they used to do, why will they turn right?  What makes11

them do that?  If they want to go south, won't they go12

south?  I'm missing something.13

MR. FEOLA:  And probably we need to give,14

if this is of interest, a little bit of overview of15

that management plan.  The right-hand turns from16

Tilden Street are caused by the disencouragement of17

traffic on Upton Street.18

Right now, the school, the front of the19

school is on Upton Street, N.W., off the intersection,20

a couple 100 feet, and so people wanting to get to21

Edmund Burke School by car have to get on Upton22

Street, either eastbound or westbound.23

The new building that's under construction24

will have its parking garage and a loop in that25
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building that is accessed only from Connecticut1

Avenue.  So right now, all the Edmund Burke cars that2

are coming down Upton Street are going to be3

discouraged from coming on Upton Street and using4

Tilden.  And so cars that would have normally been on5

Upton Street, making a left or right on Connecticut6

Avenue, are coming through Tilden, going up to the7

Edmund Burke facility, coming out of Edmund Burke and8

back on Connecticut Avenue.9

CHAIRPERSON MITTEN:  Okay.  I get that.10

I understand that.  But I don't understand--that would11

seem to me that you have more cars turning off of12

Tilden on to Connecticut to go north.  How comes13

there's negative on the left turns, going south on14

Connecticut?15

MR. FEOLA:  Because those cars are now16

using--17

CHAIRPERSON MITTEN:  What were they doing18

before?  What were those people doing before?19

MR. FEOLA:  They were using Tilden Street20

to go south on Connecticut Avenue.21

CHAIRPERSON MITTEN:  Oh.  So they would go22

around the block--23

MR. FEOLA:  Now they're being looped24

through--25
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CHAIRPERSON MITTEN:  --and come out and--1

or down.2

MR. FEOLA:  Correct.3

CHAIRPERSON MITTEN:  Okay.  I've got that4

part.  Tell me again the first part.  They go on5

Tilden Street--6

MR. FEOLA:  Make a right.7

CHAIRPERSON MITTEN:  Make a right.8

MR. FEOLA:  Go into the Edmund Burke9

garage, or drop off the students, come back out on10

Upton Street.11

CHAIRPERSON MITTEN:  Okay.  Then if they12

want to go south on Connecticut, why won't they make13

the loop that they used to make?14

MR. FEOLA:  Because they're not going to15

be able to make a left-hand turn on Upton Street,16

eastbound.  There's going to be a police officer--17

CHAIRPERSON MITTEN:  It's a right-hand18

turn on Upton Street, eastbound.  Aren't they doing19

like a circle around the block?20

MR. FEOLA:  I guess I'm--21

CHAIRPERSON MITTEN:  Maybe you could put22

something in the record that depicts it graphically23

because I'm just not getting it.24

MR. FEOLA:  That is probably better.25
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Maybe we need to give you that plan.1

CHAIRPERSON MITTEN:  Okay.2

MR. FEOLA:  That's correct.3

CHAIRPERSON MITTEN:  See, I knew I needed4

an explanation and I still don't get it.  That would5

be helpful.  Anybody else?6

Mr. Turnbull.7

COMMISSIONER TURNBULL:  I just wanted to8

get a clarification, either from Ms. Sorg or the9

landscape architect.  We always appreciate green10

technology.  The green roofs that you mentioned on the11

sixth floor, they're not accessible to anyone?  Or12

they are accessible?13

MS. SORG:  They are not.14

COMMISSIONER TURNBULL:  They are not15

accessible.  That's what I thought.  Are they, what is16

it, a sod roof, or--17

MR. FEOLA:  It's a seedham.18

MS. SORG:  Seedham.19

MR. FEOLA:  A seedham roof would probably20

be the best choice of plants; maybe some sedges up21

there too.  But primarily seedham.22

COMMISSIONER TURNBULL:  So to maintain23

that, do you--24

CHAIRPERSON MITTEN:  Could you just repeat25



97

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

what you said, because the words are foreign, like1

seedham is kind of a new word for people.  But could2

you just say, again, more distinctly, what you3

responded.4

MR. FEOLA:  It's a small plant that--5

COMMISSIONER PARSONS:  Go to the mike.6

That would be helpful.7

MR. FEOLA:  Okay.  It's a small plant that8

does particularly well in shallow soil, and it can9

take a lot of variation in the amount of rainfall and10

vegetation, although we will be irrigating it.11

CHAIRPERSON MITTEN:  Okay; thank you.12

COMMISSIONER TURNBULL:  I guess my other13

question is related, is then to maintain that, how are14

you getting up on the roof?15

MS. SORG:  There'll be a ladder from the16

fifth floor to the sixth floor.17

COMMISSIONER TURNBULL:  Okay.  So at least18

you don't have to get a mower up there; right?19

MS. SORG:  No.20

COMMISSIONER TURNBULL:  Okay.  Just21

curious. 22

CHAIRPERSON MITTEN:  I think they'll have23

a goat.24

COMMISSIONER TURNBULL:  I was envisioning25
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something like that up there!1

I'm looking at all of the, when you look2

at the roof plan and you see the various levels of the3

terraces.  So you're collecting all the water from the4

roofs and they're going where?5

MR. FEOLA:  They will go out through the6

same drainage system that rain falling on the terrace7

or the decks will go.8

COMMISSIONER TURNBULL:  So it's just going9

to the sewer, then?10

MR. FEOLA:  Yes.11

COMMISSIONER TURNBULL:  Okay; thank you.12

CHAIRPERSON MITTEN:  Okay.  Anyone else?13

Would you turn on your microphone, Mr. Feola.14

MR. FEOLA:  Commissioner Turnbull's15

comment is actually a good segue to a document I'd16

like to enter into the record between our civil17

engineer and the National Park Service about the storm18

water management plan and what the Park Service would19

like us to do.20

CHAIRPERSON MITTEN:  Okay.21

MR. FEOLA:  And this is a confirmation22

that we were going to do it. 23

CHAIRPERSON MITTEN:  That'd be great;24

thank you.  Okay.  Anyone else from the Commission25
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before we move to Commissioner Perry for the ANC.1

Cross-examination?2

ANC COMMISSIONER PERRY:  I hope you'll3

bear with us tonight because a lot of what we saw4

tonight is different from what we also saw at our ANC5

meeting.6

With me is Commissioner Wiss, because7

we've both been taking notes and writing questions8

since this has been going on.9

First, I'd like to correct the record.10

Mr. Feola, isn't it true that only Clark11

attended only one ANC meeting to present this project?12

You mentioned two.13

CHAIRPERSON MITTEN:  Mr. Feola, would you14

turn on the microphone for me.15

MR. FEOLA:  We had a representative at the16

meeting, that the ANC took action.17

ANC COMMISSIONER PERRY:  You had a18

representative.  But the only time plans were19

presented or there was discussion and input from the20

neighborhood was one meeting.  Am I not correct?21

MR. FEOLA:  An official ANC meeting?22

ANC COMMISSIONER PERRY:  Yes.23

MR. FEOLA:  That's correct.24

ANC COMMISSIONER PERRY:  That's correct.25
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There was one meeting, not two ANC meetings.  Okay.1

Let me do some stuff first on traffic because it's2

been a major concern of our ANC with every project.3

In your traffic report, you said that you4

based your analysis on the highway capacity manual.5

Is Tilden Street a highway, or it is a minor arterial,6

or residential street?  How would you classify it?7

MS. MILANOVICH:  No.  Tilden Street is not8

a highway.  I believe it's classified as collector9

street in the District.10

ANC COMMISSIONER PERRY:  Okay.  Let me11

read you a statement from that highway capacity12

manual.13

CHAIRPERSON MITTEN:  Is this going to be14

a question?15

ANC COMMISSIONER PERRY:  Yes.  And then16

you can tell me how Tilden Street qualifies, as to why17

you use that method.  It says:18

"The highway capacity manual contains19

concepts, guidelines, computational procedures for20

computing the capacity and quality of services of21

various highway facilities, including freeways,22

intersections, rural highways, and the effects of23

transit, pedestrians and bicycles on the performance24

of these systems."25
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Why did you choose that methodology for a1

residential or minor arterial street?2

MS. MILANOVICH:  The level of service3

analysis we conducted as part of our study, was4

conducted for the signalized intersection of5

Connecticut Avenue and Tilden Street.  There is an6

entire chapter in the highway capacity manual devoted7

to methodologies for calculating level of service at8

signalized intersections.9

ANC COMMISSIONER PERRY:  Okay.  In your10

report, you also mentioned future construction of the11

Burke School and the Sheridan School.12

Isn't it true that even closer to this13

site you have a big expansion of Sidwell Friends14

school?  And also, we have a massive Chinese embassy15

compound under construction that's going to bring a16

lot of cars to the neighborhood, that were not17

included in your analysis?18

CHAIRPERSON MITTEN:  They were not19

included in our analysis.  The Sidwell site was20

considered to not have an impact on the study area.21

The traffic associated with the Sidwell project would22

not directly affect the study area.23

ANC COMMISSIONER PERRY:  What about the24

Chinese embassy compound at Connecticut and Van Ness?25
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MS. MILANOVICH:  That also was not taken1

into consideration.  However, we did use a regional2

growth rate of one percent compounded over the3

projected study horizon, which accounts for other4

developments outside the immediate area of our5

development.6

ANC COMMISSIONER PERRY:  On page 17 of7

your report, you state that a westbound left turn lane8

on 16th Street is not warranted.  Where does 16th9

Street fit into this survey?10

MS. MILANOVICH:  I'm sorry.  What page was11

that?12

ANC COMMISSIONER PERRY:  It's in your13

October 2004 report on page seventeen.  On turn-lane14

analysis, you said, "Per the analysis, a westbound15

left-turn lane on 16th Street is not warranted under16

the 2007 total future conditions."17

MS. MILANOVICH:  Yes.  I apologize.18

That's a typo.  That should read Tilden Street, not19

16th Street.20

ANC COMMISSIONER PERRY:  Okay.  Also in21

your report, on page nine, on the same report, on the22

road network--and some of your report, if I'm not23

mistaken, is predicated on this statement.  It talks24

about the addition of a westbound overlap phase for25
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right-turn movements being recommended in the1

Connecticut Avenue traffic study, the narrowing of the2

median strip on Tilden Street to accommodate it, and3

also another, you know, in other words cutting into4

the median strip to do additional traffic lanes.  I5

think I have two questions here.6

Has this been approved by the ANC, since7

there is residential parking on these streets, and how8

are you going to plant large street trees in the9

median, if you're narrowing it?10

MS. MILANOVICH:  The section you're11

referring to is to provide a summary of the12

recommendations of the Connecticut Avenue13

transportation study which was commissioned by DDOT.14

We are not proposing to make either of15

those improvements as part of this development.  Those16

were simply--17

ANC COMMISSIONER PERRY:  But you based18

some of your analysis on the fact that that would19

happen.  Is that not correct?20

MS. MILANOVICH:  Our 2007 analysis did21

assume that a right-turn lane would be provided on22

Tilden Street because it was a short-term23

recommendation in the Connecticut Avenue study.  That24

is correct.25
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ANC COMMISSIONER PERRY:  Okay.1

CHAIRPERSON MITTEN:  Just for my2

clarification here, where would that right turn lane3

be?4

ANC COMMISSIONER PERRY:  What they're5

talking about--let me just turn to it because east and6

west has never been a good thing with me.  I don't7

know north, south, east and west.8

It says, "It is recommended that westbound9

parking on Tilden Street be eliminated to allow for10

construction of a right-turn lane.  The addition of a11

westbound overlap phase for the right-turn movement is12

also recommended.  The study suggests this improvement13

to be as a short term before 2007.  The study also14

recommends that a 100-foot westbound left-turn lane on15

Tilden Street be constructed by removing a portion of16

the median.  This improvement--and it goes on.17

CHAIRPERSON MITTEN:  Just so I'm clear.18

Okay.  We're adjacent to the eastbound part of Tilden19

and that recommendation relates to the westbound part20

of Tilden at the Connecticut Avenue intersection.  Is21

that right?22

MS. MILANOVICH:  Correct.23

CHAIRPERSON MITTEN:  Okay.24

ANC COMMISSIONER PERRY:  But it does25
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narrow down the median strip, of which we're now1

talking about planting large trees, which is something2

we had not heard until tonight.3

CHAIRPERSON MITTEN:  Okay.  We'll save4

your testimony for later.  Okay?5

ANC COMMISSIONER PERRY:  Yes.  Since you6

seem to be familiar with the Connecticut Avenue7

traffic study, isn't it also true that that study8

recommended against the installation of a traffic9

arrow at Connecticut and Van Ness because it would10

slow traffic?11

MS. MILANOVICH:  I'm not sure.  I would12

have to go back and doublecheck that.13

ANC COMMISSIONER PERRY:  Are you aware14

that, and contrary to the Connecticut Avenue traffic15

study, and after you prepared this October 200416

report, that an arrow was installed?17

MS. MILANOVICH:  Yes.  I was aware that18

improvements were made at the Van Ness intersection.19

ANC COMMISSIONER PERRY:  And are you aware20

that the ANC has complained to DDOT, repeatedly, about21

this installation because it has further slowed22

traffic on Connecticut and blocked Tilden?23

CHAIRPERSON MITTEN:  If I'm correct, the24

Van Ness intersection with Connecticut's outside the25
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study area.1

ANC COMMISSIONER PERRY:  Oh, Connecticut2

and Van Ness is, but it has an effect on Tilden3

Street.4

CHAIRPERSON MITTEN:  Okay.  Well, she5

didn't testify to that.6

ANC COMMISSIONER PERRY:  Oh.7

CHAIRPERSON MITTEN:  Okay.  You can8

testify about it when we get there--9

ANC COMMISSIONER PERRY:  Okay.  We'll10

testify later, then.11

CHAIRPERSON MITTEN:  --but she didn't12

testify about it.13

ANC COMMISSIONER PERRY:  Your report14

indicates that only about two moving vans are going to15

come to your site on any given month.  That's in your16

supplemental.17

MS. MILANOVICH:  Correct.18

ANC COMMISSIONER PERRY:  What about other19

trucks that service a building?  We have trash trucks,20

furniture trucks, cable trucks, telephone trucks.  Are21

they all going to use this one area?  and if the trash22

truck is in the area, or a small moving van, and then23

a trash truck comes, or a furniture delivery truck24

comes, are they going to have to doublepark on Tilden25
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Street?  Are they going to be doubleparked?1

MS. SORG:  I can answer that a little bit.2

The ceiling height in the P1 level, we believe is big3

enough to accommodate vans.  So say something like a4

TV repair guy or somebody who has a van, or a Verizon5

van or something, could actually go into the garage.6

CHAIRPERSON MITTEN:  Maybe for the7

purposes of the question, assume that there are two8

vehicles that are not of that size but they're of the9

size that they would need to occupy the delivery10

space.  What would happen in that instance?11

MS. MILANOVICH:  If the trucks were not12

scheduled and the loading dock was full, then the13

other loading dock would need to find a parking--or14

the other truck would need to find a spot to pull of15

on Tilden Street.16

CHAIRPERSON MITTEN:  Is there any17

commercial loading zone on Tilden Street?18

MS. MILANOVICH:  No; no.19

CHAIRPERSON MITTEN:  Okay.  Next.20

ANC COMMISSIONER PERRY:  You mentioned you21

didn't know how people or visitors were going to22

access the parking garage yet.  So how is a service23

truck going to notify somebody--you know, normally,24

they say we're going to come between 9:00 and 12:00,25
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1:00 to 5:00.  Are you going to have staff in this1

building to turn a truck away, if it's larger than 152

feet, a moving van that's coming cross-country?3

Is there going to be a management office4

in the building?  Is there going to be an on-site5

property manager that's going to turn a large--6

CHAIRPERSON MITTEN:  I think we got the7

gist of the question.8

MS. THOMN:  The answer's yes, we will have9

a management office and we will have property10

management regulate the hours that trucks can arrive11

at the site.12

ANC COMMISSIONER PERRY:  Is that going to13

be in the building itself?14

MS. THOMN:  Yes.15

ANC COMMISSIONER PERRY:  Okay.  So two16

trucks arrive at the same time.  Is she going to turn17

one away, or where will this truck even park to--how18

are you going to know to let it into the garage?  Is19

it going to have to doublepark on Tilden Street, to20

notify you that it's there?21

MS. THOMN:  I don't know the detail of how22

that will be worked out again, but in the property23

management agreement, we will regulate the hours that24

moving trucks can arrive on site.  So if we know when25
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the garbage truck is coming, we could try to1

incorporate that.2

CHAIRPERSON MITTEN:  And just to maybe3

fast-forward over some of this, to the extent that you4

can proffer how the loading dock would be managed in5

the context of this proceeding, I think it would help6

to clarify some of the questions that they might have,7

so--8

MS. THOMN:  We will do that.9

CHAIRPERSON MITTEN:  Thank you.10

ANC COMMISSIONER PERRY:  For the first11

time tonight, we heard about these different12

agreements with Melvin Hazen, Friends of Pierce Mill,13

Hillwood.  Did the neighborhood or the ANC have any14

input into any of these agreements?  Or did the15

neighborhood say that these were the amenities they16

would want?17

MS. THOMN:  At the last ANC meeting, we,18

again, asked for suggestions from the community.  So19

since that meeting, we have worked with the20

organizations that you spoke of and one thing that we21

did take away from the ANC meeting was that the22

residents of the community wanted amenities that would23

benefit the current residents, and that's what we set24

out to do when we identified these specific projects.25
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ANC COMMISSIONER PERRY:  But they were1

identified by you.  They were not identified at the2

ANC meeting, were they?3

MS. THOMN:  They were not but we have4

asked for suggestions from the community.  We will5

continue to ask for suggestions from the community.6

But we did try to identify projects that met the goals7

that were stated specifically at the ANC meeting.8

ANC COMMISSIONER PERRY:  Is Hearst in the9

neighborhood?10

MS. THOMN:  Yes.11

ANC COMMISSIONER PERRY:  Isn't Hearst on12

the other side of Connecticut Avenue--13

CHAIRPERSON MITTEN:  You can testify about14

that when the time comes, if you like.15

ANC COMMISSIONER PERRY:  Okay.  Can we get16

copies of these MOUs and stuff that were put into the17

record tonight, because we have not seen them.18

MS. THOMN:  Yes.19

ANC COMMISSIONER PERRY:  On the20

construction management agreement, this is also new to21

us.  Has the neighborhood or the ANC had any input22

into any of this?23

MS. THOMN:  We worked with our neighbors24

at Tilden Hall on the construction management25
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agreement.  At the last meeting I had at 3883, we1

again discussed construction management agreement and2

will continue to work witness the residents of that3

building during the process.4

ANC COMMISSIONER PERRY:  Okay.  Has any5

environmental impact statement or assessment been done6

for this project?7

MS. THOMN:  No.8

ANC COMMISSIONER PERRY:  Have you done any9

test borings with regard to underground streams that10

might be on the site, or runoff into Melvin Hazen?11

MR. FEOLA:  We could bring the civil12

engineer up here but he didn't testify on direct, so13

what is the Chair's--14

CHAIRPERSON MITTEN:  These kinds of things15

are not relevant to the land use questions that get16

dealt with at the building permit stage, so--17

ANC COMMISSIONER PERRY:  Okay.  Well, in18

this case, the Zoning Commission is the lead agency19

and you can request these things if you so choose.20

CHAIRPERSON MITTEN:  I think the long-21

standing practice is that we know we're out of our22

element in those areas.23

ANC COMMISSIONER PERRY:  Okay.24

CHAIRPERSON MITTEN:  And we readily admit25
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that.1

ANC COMMISSIONER PERRY:  Okay.  Isn't it2

true, that in order to build 3883 Connecticut Avenue,3

Clark needed concessions from buildings such as 39014

Connecticut Avenue?5

CHAIRPERSON MITTEN:  They didn't testify6

about that.7

ANC COMMISSIONER PERRY:  They did.  They8

testified about 3883 and the easement agreement with9

nine townhouses was brought into the record as to what10

was going to be on that site--or the eight townhouses.11

CHAIRPERSON MITTEN:  Ask the question;12

then we'll see.13

ANC COMMISSIONER PERRY:  Did Clark not14

sign an easement agreement and make it a part of the15

land records, with 3901 Connecticut Avenue for Lot16

800, stating that you intended to build a nine-story17

apartment building and eight duplex residences?  Is18

that not an easement agreement in the land records of19

the District?20

MR. FEOLA:  If Commissioner Perry wants to21

submit into the record and it's in the land records,22

the document speaks for itself.  There's not a23

question there, that I can tell.24

ANC COMMISSIONER PERRY:  Okay.  I asked if25
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Clark did not sign that, and if it existed.1

MR. FEOLA:  You have it in your hand.  Did2

they sign it?3

ANC COMMISSIONER PERRY:  Yeah.  You better4

believe it.  Okay.  I'd like to go over or look at5

some of the pictures of these buildings that are6

claimed to be in the neighborhood, that you took your7

architectural styling from.8

First of all--[off-mike remark by9

someone].  No, I've got them in this book.  That's10

what I'm using.  I'm using your supplemental from11

March 13th, 2006.12

CHAIRPERSON MITTEN:  I think Mr. Feola was13

just thinking that perhaps it would easier for the14

rest of us to follow along.15

ANC COMMISSIONER PERRY:  Oh.  Okay.16

CHAIRPERSON MITTEN:  Or do you think it's17

easy enough to identify them from the book?18

ANC COMMISSIONER PERRY:  I think the book19

is easier, to have it.20

CHAIRPERSON MITTEN:  Okay.  What page?21

ANC COMMISSIONER PERRY:  On page S2.22

First of all, is this model drawn to scale?  Is this23

to scale?24

MS. SORG:  Yes.25
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ANC COMMISSIONER PERRY:  It is.  So the1

new building would sit higher than Tilden Hall.2

MS. SORG:  Is it a question?3

ANC COMMISSIONER PERRY:  Yeah.  Would the4

new building set higher than Tilden Hall?5

MS. SORG:  Yes.  Parts of the building6

will--the sixth floor, on either side, will sit higher7

than Tilden Hall.8

ANC COMMISSIONER PERRY:  On the Tilden9

Street side, on the sightline, will your building10

protrude out in front of Tilden Hall on the side?11

MS. SORG:  Yes; it will.12

ANC COMMISSIONER PERRY:  So this isn't13

really to scale?14

MS. SORG:  Yes.  You can see, if you look15

directly past Tilden Hall, you can see the two-story16

sections are protruding beyond Tilden Hall.17

ANC COMMISSIONER PERRY:  Okay.  The trees18

that your architect talked about planting, the street19

trees on the front--20

CHAIRPERSON JEFFRIES:  Excuse me.  I'm21

sorry to interrupt.  What is Tilden Hall?22

ANC COMMISSIONER PERRY:  Tilden Hall is a23

building built in 1927 and it sits on the corner, and24

probably eligible for historic designation but--and I25
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believe one of--1

CHAIRPERSON MITTEN:  Okay.  I think we got2

the answer.  Thanks.3

ANC COMMISSIONER PERRY:  Looking at the4

Tilden Street single family house at the bottom of5

page S2 that you're showing--here.  This is a view,6

isn't it, from 29th Street and not from Tilden Street?7

MS. SORG:  That could be.  I didn't take8

this picture; but it could be.9

ANC COMMISSIONER PERRY:  Well, isn't it10

true that that lot, that house, is very heavily11

landscaped in the front from Tilden Street, so that12

you barely see it cause it's a one-story house?13

MS. SORG:  Could be.14

ANC COMMISSIONER PERRY:  On the next page,15

S3, "View of site with 3883 Connecticut Avenue."16

Isn't 3883 Connecticut Avenue in an R5D zone with an17

entrance on Connecticut Avenue and not on Tilden18

Street?19

MS. SORG:  I don't know what zone it's in.20

ANC COMMISSIONER PERRY:  Okay.  It's R5D.21

The other buildings seem to be of red brick.  Would22

you agree with that?23

MS. SORG:  Well, like on Tilden, 3883 is24

red, sort of a salmon-color brick and beige color--25
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ANC COMMISSIONER PERRY:  But the majority1

of the buildings in this neighborhood, would you2

agree, are red brick or salmon brick, etcetera, with3

the exception maybe of a couple of homes?4

MS. SORG:  The Tilden Hall is browny-beige5

brick.  Kuwait embassy is white.6

ANC COMMISSIONER PERRY:  The Kuwait7

embassy.  Let's turn to that.  You have terraces on8

this project.  For security purposes, how safe is it9

for the Kuwaitis to have terraces overlooking their10

property, since your site sits higher?11

MR. FEOLA:  I don't think we testified to12

the security--13

ANC COMMISSIONER PERRY:  Okay.  Well, I'm14

just asking, Are there terraces, then, overlooking the15

Kuwaiti embassy site?16

MS. SORG:  There are terraces along the17

eastern edge of the building that face the park and18

the front towards Tilden.  We talked about this in the19

ANC meeting.  It's possible to provide screening20

between the terraces, so that there isn't a view21

towards the embassy on these terraces.22

ANC COMMISSIONER PERRY:  Okay.  Turn to23

page S4, and I think this is one of the pictures you24

showed in your slides.  It's the very first picture on25
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the left.  You have northwest of Tilden Street and1

Connecticut Avenue.  I believe--and Phil, if you want2

to put up the slide, you can.  It's the PN Hoffman3

building.  Isn't that on Connecticut Avenue in an R5D4

zone, and supposedly, isn't it true that architects5

use the white at the top, or whatever, to make it more6

blend into the sky, so it doesn't appear as tall?  And7

isn't that a setback on that building?8

MS. SORG:  I can't answer that.  I don't9

know why that architect used white.10

ANC COMMISSIONER PERRY:  Well, it was one11

of the slides you showed, that you said you got your12

architecture from.13

MS. SORG:  I was showing the slide to show14

the terraces and setbacks.15

ANC COMMISSIONER PERRY:  Okay. It's a16

setback and it's in the R5D zone.  Okay.  The picture17

right next to it I believe is the Consulate apartment18

building that you're showing?19

MS. SORG:  Yes.20

ANC COMMISSIONER PERRY:  Is it not true21

that that building is on Van Ness Street, and not near22

Tilden, and is not even visible from Tilden Street?23

MS. SORG:  I think you should look at the24

title of this page, S4.  It says "Buildings in25
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proximity to the site."  And that's what we were1

doing, is looking to understand the architecture of2

the neighborhood when we took these pictures and3

included them in the report.4

ANC COMMISSIONER PERRY:  Okay.  Regarding5

the Kuwaiti embassy, isn't it true embassies build to6

the style of their countries and that's part of their7

uniqueness?  I guess I'm confused by why you show8

pictures that not in the immediate neighborhood, or9

even visible from Tilden.10

Turning to your next page, I'm assuming11

these are examples of--and on page S5, these are,12

quote, precast panel buildings, which is what you're13

proposing, if I'm not mistaken, for this site.14

Are any of these buildings in this15

neighborhood?16

MS. SORG:  No.17

ANC COMMISSIONER PERRY:  Isn't it true18

that all of these buildings are in commercial zones19

and not residential?20

MS. SORG:  No, it's not true.  Actually,21

the first, second, third, and fourth building are all22

residential.23

ANC COMMISSIONER PERRY:  2501 Wisconsin24

Avenue is commercially zoned, isn't it?25
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MS. SORG:  But the building is1

residential.2

ANC COMMISSIONER PERRY:  The building is3

residential but it's in a commercial zone district of4

the District of Columbia, is what I'm asking.  These5

are not residential--6

CHAIRPERSON MITTEN:  I actually think this7

is better for your testimony, if you'd like to bring8

it out because they didn't testify as to which zones9

these buildings are located.10

ANC COMMISSIONER PERRY:  I understand. 11

Have you prepared floor plans for the12

apartments yet, as to whether they're going to be one13

bedrooms, two bedrooms, three bedrooms, or for the14

condos, or co-ops?15

MS. SORG:  No, we have not, but when we16

laid out the core of the building, we had in mind the17

area that would be suitable for apartments but the18

units are not laid out.19

ANC COMMISSIONER PERRY:  None of the units20

are laid out.  Okay.  You mentioned that you're going21

to put in three affordable units.  Is that in addition22

to the 49 units, or are those three units included in23

the forty-nine?24

MS. THOMN:  Those three units are included25
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in the 49 units.1

ANC COMMISSIONER PERRY:  Okay.  Regarding2

large trees on this site, since most of the3

underground, from side yard to side yard is carved out4

for parking, how will large trees or ornamental trees5

be able to grow with their root systems?6

CHAIRPERSON MITTEN:  I need you to turn7

that mike back on.8

MR. PARKER:  We have above-grade planters9

on the portions of the building that we have located10

ornamental trees.11

CHAIRPERSON MITTEN:  Mr. Parker, can you12

put the mike right where your mouth is.  Sorry.13

MR. PARKER:  Sorry.14

CHAIRPERSON MITTEN:  There's something15

about how you fade out at the end.  I'm sorry.16

MR. PARKER:  Sorry.  We're using above-17

grade planters that'll be anywhere from 30 inches to18

42 inches deep for the above-grade structures.19

There's also planters that are above the roof of the20

parking slab.21

Also, as I indicated in my testimony,22

there are portions of the building that we have moved23

aside, where we can get larger trees, plus the large24

trees in the tree verge in front of the buildings and25
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the median planting, whatever that might be.1

ANC COMMISSIONER PERRY:  Okay.  One of the2

things you mentioned was landscaping on the Tilden3

Hall property.  Do you have an agreement with them, so4

that you can landscape their property?5

MR. FEOLA:  In context, yes.6

ANC COMMISSIONER PERRY:  Okay.  That's all7

the questions I have.  Commissioner Wiss, you're8

better with planting that I am.9

COMMISSIONER WISS:  Okay.  Are any of the10

trees that you're planting on your property the sort11

that would grow, say, 80 feet tall?  Canopy trees?12

MR. PARKER:  On the property?  No.13

COMMISSIONER WISS:  Any that would be 6014

feet tall?15

MR. PARKER:  No.16

COMMISSIONER WISS:  Any that would be 4017

feet tall?18

MR. PARKER:  Perhaps; yes.19

COMMISSIONER WISS:  Twenty-five feet tall?20

CHAIRPERSON MITTEN:  Could maybe you21

explain the significance of these questions to the22

Commission.23

COMMISSIONER WISS:  Well, the significance24

is that canopy trees are usually in the range, say,25
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60-80 feet, the large canopy trees.  Ornamentals are1

usually forty--2

CHAIRPERSON MITTEN:  I know.  But why are3

you asking him?  Why do you care?  That's my point.4

COMMISSIONER WISS:  Because when we get to5

our testimony, we're going to testify that there used6

to be 30 large canopy trees on this property and--7

CHAIRPERSON MITTEN:  Okay.  So what's the-8

-I got it.  What's the tallest tree?9

MR. PARKER:  The tallest tree, at10

maturity, on our site, would be probably 35 feet, the11

point being, though, that immediately off our site, in12

the street verge, they would grow to 50 to 60 feet, as13

they do throughout Washington and throughout, on14

Tilden itself.  And then also on the median, they15

would probably grow 40 to 60 feet, depending on the16

species.17

CHAIRPERSON MITTEN:  Thank you.18

COMMISSIONER WISS:  Okay; thanks.19

Now the trees that are on the south side20

of the building, you show several that would be on the21

terrace.  But there's sort of a courtyard between 388322

and this building?23

MR. PARKER:  Yes.  I might need the24

exhibit.25



123

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

COMMISSIONER WISS:  This is on top of one1

level of parking, is it not?  Isn't there parking2

underneath that terrace?3

MR. PARKER:  Underneath the terrace.  Yes;4

there is.5

COMMISSIONER WISS:  And the residential6

units that are in the first level of parking garage,7

are they at grade?8

MR. PARKER:  They're at grade with the9

lower terrace, the lower level of the terrace; yes.10

COMMISSIONER WISS:  Okay.  So those trees11

are really growing directly on top of the lower level12

of the parking garage?13

MR. PARKER:  Yes; that's correct.14

COMMISSIONER WISS:  So how are you going15

to accommodate the root systems?16

MR. PARKER:  You need approximately 4817

inches for a midsize to fairly large tree, of soil,18

amended soil in a planter, to have that size tree.19

Some of those planters could be that size.  In20

addition, I mentioned in my testimony that we have21

been able to move the edge of the parking garage, back22

to that backline of--I'm trying to nervously point to23

right there--and the area between that, we could24

actually--there's enough soil volume there to plant25
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broadleaf hollies, American hollies, that sort of1

thing, along there to screen it, that might grow to,2

as I said, approximately 25 to 35 feet in that area on3

the terrace.4

COMMISSIONER WISS:  So by and large,5

you're planning to put them in planters, not directly6

in the ground because there's a parking--for the most7

part, there's a parking--8

MR. PARKER:  What I just said was it will9

go right into the soil--10

COMMISSIONER WISS:  If you move the11

parking garage--12

MR. PARKER:  Which we said we were doing.13

Yes, ma'am.14

COMMISSIONER WISS:  Okay.  Cause I don't15

think that's what our plans show, is the thing.16

MR. PARKER:  Yeah.  We did move the17

building back to accommodate that, to accommodate the18

community input that they would like to see larger19

trees along there.20

COMMISSIONER WISS:  And the building21

itself is how high?  Your building?22

MS. SORG:  If I could answer that.  From23

the curbline, the building at its highest point above24

the sixth floor, rises to 66 feet, eight inches.25
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COMMISSIONER WISS:  And in the rear, is it1

about the same, or is it--I'm sorry.  I do have more2

landscaping questions.3

MR. PARKER:  Okay.4

MS. SORG:  I'm sorry.  Your question?5

COMMISSIONER WISS:  At the curb, I take it6

that's on the north side of the building.  But on the7

south side, where these 35 foot hollies are going to8

be planted, or trees, hollies, could be as much as 359

feet, how tall is the building at that point?10

MS. SORG:  Right.  Okay.  The building11

then is--let me do the math here.  Three foot set-down12

from the front curb as well as the land naturally13

slopes down nine feet.  So what would the math be?14

MR. PARKER:  Twelve feet.15

MS. SORG:  Twelve feet more than what I16

just mentioned.17

COMMISSIONER WISS:  Okay.  So it'd be a18

lot more than 35 feet.19

MS. SORG:  Yes.20

COMMISSIONER WISS:  Okay.  Now at the ANC21

meeting, we talked about, there's a strip between the22

fire lane and the building, where you have plantings.23

How wide is that strip?24

MR. PARKER:  I'll have to check.  I25
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believe it's five to six feet.  Varied in areas.1

COMMISSIONER WISS:  And in that strip,2

what are you planning to plant?3

MR. PARKER:  Mostly broadleaf evergreens,4

hollies, tree form American hollies, and then some5

shrubbery, evergreen shrubbery in there too, as well,6

to have a mix.7

COMMISSIONER WISS:  So are these also8

going to be 35 feet high or are they possibly shorter?9

MR. PARKER:  The American holly can be10

that high; yes.11

COMMISSIONER WISS:  And I take it they12

have branches that spread out to the side?13

MR. PARKER:  Yes; they do.14

COMMISSIONER WISS:  And how far will they15

spread out?16

MR. PARKER:  They'll spread out about 2017

foot in diameter.  Normally, what happens, where I'm18

from, on Capitol Hill, is you prune--I've got one19

right in the back of my house.  We prune those back20

next to the house and they grow out toward the open21

area.22

COMMISSIONER WISS:  So then they will grow23

into where the fire lane is?24

MR. PARKER:  Possibly; yes.25
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COMMISSIONER WISS:  And is that a problem1

with the fire code?2

MR. PARKER:  The branches are very twiggy-3

like.  A fire trucks into those, they'll snap off.4

It's a holly.5

COMMISSIONER WISS:  And I don't know if we6

talked about the trees that would be planted on the7

property of 3945 Tilden, Tilden Hall.  What sort of8

trees are those?9

MR. PARKER:  It's also a combination of10

evergreen shrubs and evergreens in tree form.11

COMMISSIONER WISS:  And I think we talked12

about an agreement to be able to plant on Tilden.  Is13

there going to be an agreement for somebody--I don't14

know who--to maintain these trees and replant them if15

they--16

MR. PARKER:  That would be part of the17

agreement, I would imagine.18

COMMISSIONER WISS:  Okay.  Now on the19

other side of the building--well, let me ask why trees20

are being planted on the property of Tilden Hall21

instead of on your own property.22

MR. PARKER:  The paving goes approximately23

over to the edge of the--over to the property line.24

COMMISSIONER WISS:  Okay.25
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COMMISSIONER PERRY:  I couldn't hear that.1

MR. PARKER:  The paving for the driveway2

goes over to the property line.3

COMMISSIONER WISS:  Now, on the other side4

of the building, by the Kuwaiti embassy, somebody5

mentioned that there might be a possibility of6

providing screening over there.  Does that have any7

place for anything to grow between this property and8

the Kuwait embassy?9

MR. PARKER:  In the back of their garage10

that they use there?  No.11

COMMISSIONER WISS:  On your property,12

perhaps?13

MR. PARKER:  No.14

COMMISSIONER WISS:  No.15

MR. PARKER:  They built to the property16

line and we're building to that common party property17

line.18

COMMISSIONER WISS:  So what sort of19

screening--we talked about ivy.  At least at our ANC20

meeting, we were told that somebody was going to plant21

ivy on that side of the building and I'm just22

wondering how that would happen.23

MR. PARKER:  No.  I don't think we would24

plant ivy.  It's invasive and I don't imagine the Park25
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Service would want us to plant ivy either.1

COMMISSIONER WISS:  Okay. 2

MR. PARKER:  We do have planting that we3

could do on the terraces and with various container4

plantings on the terraces.  It's done throughout5

Georgetown.6

COMMISSIONER WISS:  Okay.  Now this is7

probably more of an architectural question, or I guess8

is more of an architectural question.  Is there a9

building restriction line on this property?10

MS. SORG:  The civil engineer will have to11

answer that.  We're doing a survey, right now, to12

determine--are you talking about along Tilden?13

COMMISSIONER WISS:  Along Tilden Street.14

Yes.15

MS. SORG:  He will have to answer that.16

COMMISSIONER WISS:  Is he here?17

MR. FEOLA:  We could provide that for the18

record.  It either is or it isn't.  I don't know--19

CHAIRPERSON MITTEN:  That'd be fine.20

Thanks.21

COMMISSIONER WISS:  Well, then the next22

question is, Where is the loading dock in relation to23

the building restriction line?24

MS. SORG:  The loading dock starts at the25
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property line and ends 30 feet back.1

COMMISSIONER WISS:  But if there's a2

building restriction line, it would not start at the3

property line.  It would start back from the property4

line, would it not?5

MS. SORG:  Well, I've designed several6

buildings.  Loading can be done within the property7

line.  But you can actually park in the BRL.8

COMMISSIONER WISS:  Okay.  I think that's9

all the questions that I have.  Thank you very much.10

CHAIRPERSON MITTEN:  Thank you.11

COMMISSIONER WISS:  Well, you ask about12

the shadow study.13

COMMISSIONER PERRY:  Have you done a14

shadow study for this building?15

MS. SORG:  We've done a shadow study for16

a higher building but not for this building.17

CHAIRPERSON MITTEN:  Thank you.18

I just wanted to maybe help people out and19

give a little time check.  I think it's just past 9:0020

o'clock and we have two parties to cross-examine the21

Applicant, and then we have the Office of Planning22

report.  I don't know if we have a DDOT representative23

here tonight or not but we had asked for one.  Oh,24

okay; great.  Thanks.25
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So at best, we will get through the ANC1

report, and we may not get through the ANC report.  So2

I just want to alert people, you know, we'd be more3

than happy to have you stay, but it's unlikely that4

we're going to get to the presentation by the parties5

in opposition or testimony from individuals and6

organizations.7

So I don't know, if you have a suggestion8

for when we could reconvene, just so in case folks9

want to leave?10

MS. SORG:  The 15th.11

CHAIRPERSON MITTEN:  Of what month?12

MS. SORG:  This month.13

CHAIRPERSON MITTEN:  What day of the week14

is that?15

MS. SORG:  It's Thursday, next week.16

CHAIRPERSON MITTEN:  Thursday, next week.17

Okay.  How's the Applicant fixed for the 15th?18

MR. FEOLA:  That's fine.  That's fine with19

us.20

CHAIRPERSON MITTEN:  Okay.  And Mr. Rose?21

MR. ROSE:  Should be fine.22

CHAIRPERSON MITTEN:  Okay.  And Mr.23

Hitchcock?24

MR. HITCHCOCK:  Madam Chair, I'm scheduled25
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to be at a court hearing at 6:30.1

CHAIRPERSON MITTEN:  Okay.  So Mr.2

Hitchcock has a problem.3

VICE-CHAIRPERSON HOOD:  I do too.4

CHAIRPERSON MITTEN:  Oh, Mr. Hood has a5

problem?6

VICE-CHAIRPERSON HOOD:  Yes.7

CHAIRPERSON MITTEN:  What's the next date?8

MS. SORG:  The 22nd.9

CHAIRPERSON MITTEN:  Of June.10

MS. SORG:  June.11

CHAIRPERSON MITTEN:  How do we have so12

many holes in our schedule?  This is amazing. 13

MS. SORG:  That would be June 22nd which14

is two weeks from this Thursday.15

MR. FEOLA:  It works for us.16

CHAIRPERSON MITTEN:  Mr. Rose?17

MR. FEOLA:  It works for the Applicant.18

CHAIRPERSON MITTEN:  Okay.  Mr. Rose is19

very accommodating.  We appreciate that.20

MR. ROSE:  I'm checking with the21

witnesses.22

CHAIRPERSON MITTEN:  Okay.  Commissioner23

Perry?  I need you on the mike.24

COMMISSIONER PERRY:  I believe it'll be25
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okay with us.  We have to look at our calendar.  I1

think we meet on the 19th this month, so we could pass2

a supplemental resolution, based on what we hear.  As3

long as you don't need your seven days, you know, to4

get it.5

CHAIRPERSON MITTEN:  You know, we're6

flexible here.7

MR. ROSE:  The 22nd is convenient for the8

coalition.9

CHAIRPERSON MITTEN:  That's fantastic.10

Okay.  So if anybody feels that they would like to11

leave at any time between now and when we finish up12

tonight, we'll reconvene on June 22nd, same time, same13

place.  I just want to give people a "heads up" so you14

don't wait to the very end to find that out. 15

COMMISSIONER PERRY:  Commissioner Mitten,16

if there's anybody here tonight that can't come back17

on the 22nd, the ANC would prefer to do its report on18

the 22nd, based on everything that we've heard.19

CHAIRPERSON MITTEN:  Okay, and that may20

actually be better.  So at the end, after we do Office21

of Planning and DDOT, we'll pick up anybody who can't22

make it back.23

COMMISSIONER PERRY:  Yeah, cause I know I24

did see somebody here from the embassy of Kuwait and25
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stuff, and I don't know their calendars are.1

CHAIRPERSON MITTEN:  Okay.  That's fair.2

Okay.  Then if the ANC is finished, if you wouldn't3

mind returning to your seats, and we'll have Mr. Rose4

come up and do his cross-examination, if you have any.5

MR. ROSE:  No.  3883 has no questions to6

ask.7

CHAIRPERSON MITTEN:  Okay.  That's great.8

Mr. Hitchcock, you're up for cross-examination.9

MR. HITCHCOCK:  Thank you, Madam Chair.10

Ms. Sorg, I have several preliminary11

questions for you.  You mentioned the height of the12

building as being 66 feet, eight inches.13

MS. SORG:  Yes.14

MR. HITCHCOCK:  Is that measured from the15

sidewalk or from the three foot lower location?16

MS. SORG:  From the curb.17

MR. HITCHCOCK:  Sixty-six feet from the18

curb.  Okay.  Now earlier, you went through a number19

of slides to show the different styles of architecture20

and my question is--and perhaps we could go through21

them, if that would be easier--could you identify22

which of the buildings you showed in that part of your23

presentation, are on the 2900 block of Tilden Street.24

MR. HITCHCOCK:  Would you like to do this,25
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so we can see it once.1

MS. SORG:  Yes.2

[Pause for slide show]3

MS. SORG:  That one is.  This one is not.4

MR. HITCHCOCK:  Just for the record, you5

were showing about a six or seven-story red brick6

apartment building.  That is not on the street.  Okay.7

The next one is--8

MS. SORG:  This one's not.9

MR. HITCHCOCK:  Okay.  That's another10

apartment building on Connecticut Avenue; correct?11

MS. SORG:  Correct.  12

MR. HITCHCOCK:  Okay.13

MS. SORG:  This one is on Tilden but south14

of 29th.15

MR. HITCHCOCK:  You're showing a one- or16

two-story building that is white but it not in this17

block.  Okay.18

MS. SORG:  This one's not.19

MR. HITCHCOCK:  You're showing another20

high-rise apartment building, red brick, but it is not21

on Tilden Street.  Okay.22

MS. SORG:  This one's not.23

MR. HITCHCOCK:  Another high-rise24

apartment building, apparently in brick, I believe,25
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but that's not also on Tilden Street.1

So is it not correct, that none of the2

buildings you showed for comparative purposes are on3

Tilden Street? 4

MS. SORG:  Except the townhouses.5

MR. HITCHCOCK:  The townhouses are the6

only ones, then, okay, that you showed.  Okay.7

Ms. Milanovich, I have several questions8

for you.  We can bring the lights up.9

MS. MILANOVICH:  10

VICE-CHAIRMAN HOOD:  Can we turn the11

lights back on.  I think we've finished with the12

slides; right?13

MR. HITCHCOCK:  Yes, sir.  I didn't want14

to lose the Commission by keeping the lights down too15

long.  Okay, Ms. Milanovich, you testified that there16

was a 34 percent usage rate for transit; is that17

correct? 18

MS. MILANOVICH:  That is correct.  That's19

what we estimated.20

MR. HITCHCOCK:  Okay.  Could you state,21

briefly, how you came to that number.22

MS. MILANOVICH:  Yes.  Several years ago,23

WMATA published a ridership survey that was conducted24

by JHK & Associates.  In that document, they provide25
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equations for estimating transit ridership based on1

the type of development you have and the proximity to2

the nearest Metro station.  We use that document to3

estimate.4

MR. HITCHCOCK:  So this is an average5

figure.  This is not specific to either Van Ness or6

Cleveland Park?7

MS. MILANOVICH:  That is correct. 8

MR. HITCHCOCK:  Did you poll any people in9

nearby buildings about modal split?10

MS. MILANOVICH:  We did not but we11

actually looked at the census data for the tract in12

which our site is located, and the surrounding census13

tracts as well.  I actually have a slide that shows14

that information.15

MR. HITCHCOCK:  Okay.  Well, let's stick16

for a moment, I'm trying to deal with that.  Do you17

know what the number of parking spaces would be under18

matter-of-right zoning?19

MS. MILANOVICH:  I do not know that right20

now.21

MR. HITCHCOCK:  Would you accept my22

representation it's one per--there will be eight--one23

per eight townhouses?24

MS. MILANOVICH:  Yes.25
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MR. HITCHCOCK:  Okay.  So what you're1

talking about here is going from eight spaces to a2

hundred and ten; correct?3

MS. MILANOVICH:  Correct.4

MR. HITCHCOCK:  Now the report that you5

did, that Wells did, assumes certain levels of usage6

for a 49-unit building; correct?7

MS. MILANOVICH:  I'm sorry?  Certain8

levels of--9

MR. HITCHCOCK:  Certain levels of10

vehicular traffic?11

MS. MILANOVICH:  Correct.12

MR. HITCHCOCK:  Did you make assumptions13

about what would happen if residents there were to14

sell or lease their parking spaces to nearby15

residents?16

MS. MILANOVICH:  No, we did not.17

MR. HITCHCOCK:  Would that not increase18

the usage and perhaps the traffic characteristics?19

MR. FEOLA:  There's no direct testimony20

that other people, except that the Chair suggested21

that maybe somebody in the community was going to use22

this parking garage.23

MR. HITCHCOCK:  Yes, but it did come up24

earlier--25
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MR. FEOLA:  The Applicant has proffered1

this as part of this development, not as a public2

parking garage.3

MR. HITCHCOCK:  Yes, but also the witness4

has been qualified as an expert.  I'm entitled to ask5

questions that draw upon the witness's expertise.6

It's a fairly standard rule of evidence.7

CHAIRPERSON MITTEN:  I think the nature of8

it is such that even in the event that the developer9

didn't sell the parking spaces to someone in the10

community, unless there's a prohibition on an11

individual unit owner doing that or leasing the space12

out, I think that's where the nature of his question13

comes from.  So could you respond to that, please.14

MS. MILANOVICH:  Yes, that is true.15

MR. HITCHCOCK:  Okay.  So it would16

increase the traffic, if that, in fact, happened?17

MS. MILANOVICH:  Yes.18

MR. HITCHCOCK:  Okay.  You mentioned, in19

response to some of the earlier examination, the20

Connecticut Avenue study and the possibility of a 100-21

foot median strip being cut out of the median for left22

turns; is that correct? 23

MS. MILANOVICH:  Correct.24

MR. HITCHCOCK:  Okay.  And that study was25



140

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

prepared, was it not, without any assumption that1

there would be a PUD here; is that not correct?2

MS. MILANOVICH:  They did not take into3

explicit account the PUD.4

MR. HITCHCOCK:  Okay.  So if you were to5

increase traffic to go from eight spaces, matter of6

right, to 110, wouldn't that increase pressure to cut7

up the median strip in this fashion?8

MS. MILANOVICH:  Parking itself does not9

increase the traffic.  The traffic is based on the10

number of units in the development.11

MR. HITCHCOCK:  I'm sorry.  I don't12

understand the answer.  My question is wouldn't it13

increase the--if you go from eight to 110, doesn't14

that increase pressure to make this cut for better15

flow of traffic?16

MS. MILANOVICH:  I'm sorry.  You're17

referencing from eight to 110 parking spaces?18

MR. HITCHCOCK:  Yes.19

MS. MILANOVICH:  It's actually the size of20

the development, not the number of parking spaces that21

would increase the traffic.22

MR. HITCHCOCK:  Okay.  But if you go from23

eight to forty-nine, that's a lot more, isn't it?24

MS. MILANOVICH:  It would generate more25
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traffic.1

MR. HITCHCOCK:  Well, do you know what the2

matter of right is for an R5C Zone?3

MS. MILANOVICH:  The number of trips?4

MR. HITCHCOCK:  The number of parking5

spaces that are required.6

MS. MILANOVICH:  I'm sorry; for an R5C?7

MR. HITCHCOCK:  Correct.8

MS. MILANOVICH:  I believe it's one space9

for every three units.10

MR. HITCHCOCK:  That's my understanding,11

which would turn out to be seventeen here?12

MS. MILANOVICH:  Correct.13

MR. HITCHCOCK:  Okay.  So we're going from14

eight to seventeen to a hundred and ten.  And that's15

not going to increase demand on the highway system?16

MS. MILANOVICH:  It's the number of units.17

Forty-nine units would be expected to generate the18

same number of trips, irrespective of the number of19

parking spaces.20

MR. HITCHCOCK:  Ms. Milanovich, have you21

ever heard the phrase, "If you build it, they will22

come"?23

MS. MILANOVICH:  Yes.24

MR. HITCHCOCK:  And do you think that is25
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true with respect to increasing the supply of parking1

spaces in a congested neighborhood such as your2

Connecticut and Tilden?3

MS. MILANOVICH:  Again, the parking has to4

be available for people to park their cars.  It does5

not mean they're going to be using their cars on a6

daily basis or during the peak hours.7

MR. HITCHCOCK:  And where did you discuss8

that issue in your report?9

MS. MILANOVICH:  I don't believe we10

directly discussed that issue in the report, except in11

discussing the percentage of transit usage we12

expected.13

MR. HITCHCOCK:  Okay; thank you.14

Well, let me ask this, then.  I mean, is15

it not possible now, that people who live in the16

nearby buildings and leave their cars during the day,17

might use them if knew that they had a guaranteed18

place to park?19

MS. MILANOVICH:  I'm sorry.  People that20

live in the neighborhood--21

MR. HITCHCOCK:  People who live in nearby22

apartment buildings, who now have to fend for23

themselves on the street.  If they could buy a parking24

space, is it not possible some of them might use their25
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car rather than other means of transit?1

MS. MILANOVICH:  Yeah.  I suppose it's2

possible.3

MR. HITCHCOCK:  And did you consider that4

in your report?5

MS. MILANOVICH:  No.6

MR. HITCHCOCK:  So you potentially7

understated the traffic effects?8

MS. MILANOVICH:  I don't believe we did.9

MR. HITCHCOCK:  All right.  I think we10

understand your answer.  I had some questions for Ms.11

Thomn on the amenities package as well, we would like12

to ask questions, but with the Commission's13

indulgence, we will wait until we get the specifics in14

on the MOU.15

CHAIRPERSON MITTEN:  That's fine.16

MR. HITCHCOCK:  The same thing on the17

housing, there's some questions, but I wasn't sure if18

the Commission was going to require more specifics on19

that but--20

CHAIRPERSON MITTEN:  Well, why don't we21

see what we get into the record, and then you can22

follow up on the additional submission at our next23

session, cause I think we're going to get some more24

into the record.25
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MR. HITCHCOCK:  Okay.1

CHAIRPERSON MITTEN:  Be ready to answer2

the questions.3

MR. HITCHCOCK:  All right.  If I can4

reserve the right to come back on that.5

CHAIRPERSON MITTEN:  Sure.6

MR. HITCHCOCK:  Thank you.  I have nothing7

further.8

CHAIRPERSON MITTEN:  Okay; great.9

Anything else from the Commission before we move to10

the Office of Planning report?11

[No response]12

CHAIRPERSON MITTEN:  Okay.  Thank you all13

very much.  Feel free to sit--14

COMMISSIONER TURNBULL:  I have a question.15

CHAIRPERSON MITTEN:  Oh, I'm sorry.  We've16

got Mr. Turnbull.17

COMMISSIONER TURNBULL:  I just had one18

question for the Applicant, which I missed before when19

I was talking about the embassy.  In talking about20

neighborhood groups that you would talk with, and21

everything, did you have conversations with the22

embassy?23

MS. THOMN:  Yes.24

COMMISSIONER TURNBULL:  And their25
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reaction?  I don't recall seeing anything specific1

regarding the embassy's reaction.2

MS. THOMN:  We continue to have3

discussions with the embassy.  We've also worked with4

the foreign missions to evaluate the safety needs of5

the embassy and their concerns have been addressed in6

our design.7

COMMISSIONER TURNBULL:  All right.  Thank8

you.9

CHAIRPERSON MITTEN:  Thank you.10

MR. HITCHCOCK:  May I respond to the11

Commissioner's question?  The embassy is a member of12

the Tilden Street Coalition.  If the Commission is13

interested, it may be possible to get someone here to14

provide testimony.  But they are a member and they are15

working with us on this and that is mentioned in our16

party status application.17

CHAIRPERSON MITTEN:  Well, I think, you18

know, there's a lotta people asking questions sort of19

on behalf of the embassy, and through those questions20

I think there's implied representations about what the21

embassy's concerns are, and I think hearing from them22

directly would help to clarify.23

COMMISSIONER TURNBULL:  I think that's my24

point, precisely, is that a lot of things have been25
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mentioned but I didn't see a specific reference in any1

list that actually gave someone from the embassy as2

being on your list.3

MR. HITCHCOCK:  Yeah.  The embassy--we4

could talk to somebody about presenting a witness.5

Would they appear as a government witness, or,6

question mark?7

CHAIRPERSON MITTEN:  Couldn't they appear8

as part of your case, if they're part of the9

coalition?10

MR. HITCHCOCK:  We hadn't thought about11

that but we can work on that.12

CHAIRPERSON MITTEN:  I'm sure you could13

spare a minute or two for the Kuwaiti embassy.14

MR. HITCHCOCK:  We'll work on it.15

CHAIRPERSON MITTEN:  Okay.16

MR. HITCHCOCK:  Thank you, Madam Chair.17

Okay.  Thank you.  Feel free to have a seat.  18

Ms. McCarthy for the Office of Planning.19

MS. McCARTHY:  Thank you, Madam Chair.  I20

just wanted to put the case in a little bit of context21

first, before Ms. Steingasser and Mr. Jackson testify22

to our report.23

This case has been a difficult one for the24

Office of Planning because, on the one hand, we have25
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the Comprehensive Plan land use element, which clearly1

calls for high density residential and maps it on this2

site, and in addition to that it is less than a3

quarter mile from a Metro station, and we have a great4

deal of language in the Comprehensive Plan that talks5

about the importance of concentrating density in the6

vicinity of Metro stations.7

So that normally argue for R5D or R5E,8

because both of those are commonly accepted, high9

density residential zoning classifications.10

There's also clear Ward 3 element language11

in the Comprehensive Plan that's mentioned in our12

report about giving zoning preference to projects13

which include housing by Metro stations and projects14

that include affordable housing.15

On the other hand, the Comprehensive Plan16

talks about the importance of having infill be17

complementary with adjacent buildings and with the18

difficult problems of scale adjacency, of having five-19

story apartment buildings on one side of this and two-20

story embassy buildings on the other, and three-story21

townhouses across the street that are elevated up,22

very tall.23

So we've wrestled with this quite a bit24

and we've had several meetings with Mr. and Mrs.25
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Gillespie's group, and selected ANC Commissioners,1

some of which included representatives of the2

developer, hoping to find consensus, and I must say3

while we didn't reach consensus at the end, we were4

very grateful for the helpful positive attitude that5

both groups exhibited, the comity and respect that was6

accorded to the entire process, and the excellent job7

that the citizens did in trying to make us aware of8

the perspectives and issues from their perspective in9

the neighborhood.10

So the current proposed density of 2.52 is11

in between the 1.2, which would be permitted, a 1.212

FAR which would be permitted in R2, and the 6.0 of R5E13

or the 3.5 for R5D.  However, the 66 foot eight inch14

height we felt was too tall, but we appreciated the15

fact that it was partly the height which had permitted16

the developer to sculpt the building and to step it17

back from Tilden Street.18

But as you know from our report, we did19

encourage the developer, the Applicant, to bring the20

building down to five stories with no penthouses, so21

we could achieve something in between.22

The residents that we were negotiating23

with continued to feel, throughout that process, that24

the project should be R2, and should be semidetached25



149

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

because that was the density that was on the site, and1

we just felt, given how strong the charter language is2

about zoning not being inconsistent with the3

Comprehensive Plan, that that was too far a stretch4

under the guidance of the Comprehensive Plan.  We'd5

originally thought that perhaps the high density6

designation was there because the property had been in7

single ownership in 1984 when the Comp Plan land use8

map was first developed.  But it was actually the9

citizens, whose research showed that, no, in fact,10

those had been split quite some time ago.11

And as the Commission probably recalls12

from the downzoning case at Connecticut and Nebraska,13

the high density designation on the Comp Plan goes out14

and in.  It is not a consistent width, up and down15

Connecticut Avenue.  So lacking any reason to suggest16

that it had been an error, that the high density17

designation was placed here, it put the context for us18

not going so far as to totally agree with the19

neighbors, that this should be an R2 case, but not20

being willing to press for the R5D or the R5E that21

would have been a more automatic result of the22

Comprehensive Plan designation.23

So with that as a context, let me have Ms.24

Steingasser and Mr. Jackson address the rest of the25
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report.1

MR. JACKSON:  Good evening, Madam Chairman2

and members of the board.  Arthur Jackson, D.C. Office3

of Planning.  I'm a development use specialist, and I4

will briefly give you the next segment of our5

presentation.  We have, since the Zoning Commission6

scheduled this public hearing, of course the Applicant7

has modified the original request in response to8

comments, not only from the Office of Planning but the9

community.10

In summary, the current proposal, in terms11

of total floor area, corresponding floor ratio lot12

occupancy, all reduced.  These plans provide an13

additional 10-foot setback from the front and increase14

the distance between the building and the rear15

property line from a flat 26 feet to up to 56 feet in16

the middle of the rear court.17

Now of course the number of building units18

in the building has remained unchanged at forty-nine19

units, and two to six stories and 67 feet.  But as was20

presented, the Applicant has now worked with the21

Office of Planning in revising the plans, such that22

this is the total height of the building.  The23

mechanical rooms are incorporated into the top24

residential floor and the basement.  They also removed25
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a portion of the middle, sixth floor, to provide more1

area and light to the rear property line, and of2

course through the presentations you can see that3

there's a lot more detail about the proposal that4

could be commented upon.5

The Zoning Commission approval of this6

approval and the associated map amendment to R5C,7

obviously will benefit the Applicant by providing more8

units than would be allowed as a matter of right.  An9

additional 41 units.10

However, the revised plan is such that no11

additional relief will be required beyond a PUD12

approval for the current plans.  The most significant13

impact of this proposal would be the traffic14

circulation and the transportation analysis by Wells15

& Associates indicated that congestion around the site16

would not change significantly.17

A review of the Department of18

Transportation's report on this study concurs with19

that finding, and I quote: "That vehicular circulation20

generated by the proposed development can be21

accommodated within the existing tree system without22

significant further deterioration of traffic safety,"23

and "the proximity of the building to Metrorail and24

Metro bus service along Connecticut Avenue will reduce25
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vehicular traffic demand during peak hours."1

As a result, the agency did not express2

any objections to this project.  And also, they3

agreed, though, to monitor traffic conditions to4

determine if roadway improvements are required, if the5

project is constructed.6

The agency's report did note that a7

request was made of the Applicant to provide8

information to the D.C. Fire and Emergency Medical9

Services Department to determine whether to post 32-10

foot distance between the proposed building and the11

residential tower at 3883 Connecticut Avenue is12

adequate for emergency vehicles.13

However, OP notes that the current plans14

in the public record show only a 26-foot distance15

between the buildings.16

The principal public benefits for the17

project have changed.  They still are urban design,18

superior architecture, site planning, the units, the19

affordable housing units, and the additional20

contributions which now include $100,000 to the21

National Park Service for Pierce Mill and the Rock22

Creek National Park, $50,000 for Hillwood, and $50,00023

for the Hearst Recreation Center.24

But now to the issue of the generalized25



153

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

land use plan.  As was explained by the director, we1

had additional information about how the subdivision2

of the properties occurred, when the subdivision3

occurred that established the existing Lot 800.  But4

I think it's important to note that the Comp Plan is5

not particularly about ownership or by subdivision.6

I think if you look at the larger area, you can see7

that there's a pattern to the way the land uses are8

laid out, and for that, I refer you to the Comp Plan9

insert in the current document.10

It doesn't have a number but it's of11

course the multicolored little map that shows the site12

and the Comp Plan orientation around it.Zoning13

Commission14

If you look at the Tilden Street area an15

the star area where the site is, you'll note that all16

the land south of Tilden Street, which is a 120-foot17

wide street, on either side of Connecticut Avenue, to18

the Melvin C. Hazen National Park, to the east and19

west are designated high-density residential.20

So the natural boundary of the park worked21

with the boundary, the physical boundary of Tilden to22

create a national park for locating high-density23

residential.  It's buffered from all sides.  Now24

you'll note that the site under discussion tonight is25
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not adjacent to the park; however, largely speaking,1

if you extend the property line, the boundary at the2

park north to Tilden Street, it falls within that3

boundary.4

So as a planning tool, and again, the5

Comprehensive Plan is strictly guidance, it is logical6

to frame the development of high-density residential7

in an area that is buffered on one side by the roadway8

and the other side by a national park.  This pattern9

is also evident as you look to the south, south of the10

site.  South of Hazen Park, on both sides of11

Connecticut Avenue, there is high-density residential12

proposed, designated, and further, the high-density13

residential to the east continues, is buffered by the14

park and extends down to Porter Street.15

Now, again, this is general guidance which16

on further reflection, you can look at the details to17

see whether or not you want to make the zoning changes18

and to accommodate the long-term goals of the area.19

It's important to remember that the20

Comprehensive Plan, while providing general guidance,21

will also allow for lower-intensity development in the22

same category.23

In this instance, the subject property is24

zoned R2.  Zone R2, even though the Comprehensive Plan25
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calls for high-density development, it still allows1

for R2 zoning or lower-density development, because2

the wording is usually the primary uses are such but3

lower-density development is also allowed.4

The issue with the lower-density5

development, however, is it does not take full6

advantage of the density that's designated for the7

area.8

So the question before the Comprehensive9

Plan therefore is whether or not the project before10

you has the merits to be approved to try to achieve11

that higher density.  So the Comprehensive Plan12

recognized this site as being part of an area that13

could potentially handle a high-density residential14

development.  Okay.  Some of it has been rezoned to15

accommodate that development.  The question is whether16

or not this property should follow suit,  and the17

Zoning Commission has the authority and the18

capabilities of deciding whether this project is the19

one to do it, based on some general analysis of how we20

think the pockets of industrial that are outlined in21

the Comprehensive Plan came to be.22

Now back to this proposal.  It supports23

other goals and objectives in the Comp Plan and those24

are outlined in our reports.  The Office of Planning25
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concluded, based on our analysis, that the proposal1

does not seem inconsistent with the Comp Plan and it2

supports a number of planned goals and objectives.  OP3

is also very supportive of the Applicant in the4

efforts they've made to make changes to address5

comments and issues that have been raised.6

However, they continue to be concerned7

about the overall scale of the project, particularly8

the transition of building height from the sidewalk of9

Tilden Street to the adjacent condominium tower at10

3883 Connecticut Avenue.11

We continue to feel that eliminating the12

sixth floor level, while still incorporating the13

mechanical equipment areas in a fifth floor and the14

basement would significantly improve their transition.15

Based on these issues, OP recommends that16

the proposed building be limited to five stories.  We17

also would like to see the provision of a preliminary18

construction management plan before the final order is19

completed.20

In addition, the Applicant should clarify21

the distance between the proposed building and a22

condominium building at 3883 Connecticut Avenue and23

provide documentation from the D.C. Fire and Emergency24

Medical Services Department, that a proposed rear yard25
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setback is adequate for emergency vehicle.1

Now Ms. Steingasser will continue with our2

report.3

MS. STEINGASSER:  I just wanted to4

highlight some of the design features that convinced5

OP that what was being proposed would have minimal6

impact, or that the impacts were being mitigated for7

3883, cause that was a big concern of ours as we8

looked at the project.  3883, as you can see on sheet9

A7 of the Applicant's submittal, is built right on its10

property line, and within that, many of the center11

units have only north-facing windows, and we were very12

concerned about how this building would interact with13

those units, as that was their only viewshed and their14

only way for light and air.15

The Applicant responded with a 56-foot16

center court setback, which OP was very supportive of.17

The relationship is similar to a small residential18

street, set back at this point of 56 feet.19

In combination, we looked at that relative20

to the matter of right provisions of the R2, which21

would allow a 40-foot building, as measured from22

Tilden, to be built right up to the 20-foot fire lane,23

creating a much more intense shadow and light impact.24

So this 56-foot setback we felt was definitely a25
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desirable element.1

In combination, the Applicant then found2

ways to remove the penthouse structure altogether, and3

we were extremely happy to see that and no matter4

where we end up on the design, we'd like to see that5

element definitely be incorporated.  We think it's a6

fabulous precedent, in residential areas, to find ways7

to tuck those rooftop mechanicals into the building,8

both for silence and appearance, and we were really9

happy to see that.10

As the building moved more towards the11

rear yard and its setback went from 56 to 26 feet,12

those end units at 3883 have both east- and west-13

facing windows as well as north-facing windows, so the14

impact wasn't quite as severe as the building grew15

nearer to it in those regards.16

We felt, however, though, with the removal17

of the sixth floor units, so that it was one solid18

fifth floor, that setback would be most desirable and19

that the impact would be most reduced on the 3883,20

especially in the center point.  So that's why we've21

come to that conclusion and made our recommendation on22

supporting it as a five-story building, without the23

sixth floor structures on either end.24

CHAIRPERSON MITTEN:  Thank you.25
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Questions from the Commission for the1

Office of Planning?2

Mr. Parsons.3

COMMISSIONER PARSONS:  I'm a little4

confused about your five-story proposal.  Obviously5

you've made that proposal to the Applicant, and from6

what I gather, the Applicant is not responding.  So7

your report says that you're not able to make a8

recommendation until you've received an analysis of a9

five-story building.  But it doesn't seem to be10

forthcoming.  So can we help you with that, or what is11

it you expect?12

MS. STEINGASSER:  Well, I think the13

Applicant has decided to let the Commission decide14

whether five or six stories is the appropriate way to15

go.  We're very careful with our language in our16

report, in combination with the DDOT--at that point we17

did not have the final DDOT report.  So we were hoping18

that our language would further prod the Applicant to19

reinvestigate the five story.20

We did work with the Applicant in our21

office with the model, and we did look at the various22

options that had the five stories, and then the23

partial six stories and--24

COMMISSIONER PARSONS:  Oh, you've seen25
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something with five stories.1

MS. STEINGASSER:  We did see their model2

with five stories and we were hoping that that would3

have been redesigned and submitted to the Commission.4

The Applicant has stated their position of5

why they feel both aesthetically and development-wise,6

why they feel their proposal of six stories is more7

appropriate.  We, however, are looking, balancing the8

objectives that you've heard already about the9

neighboring properties, the scale to the west which is10

already at five stories, and then being able to11

maximize the light and sun into 3883 center units.12

COMMISSIONER PARSONS:  That's a complete13

answer, then.  Was the five-story building you saw in14

the model a flat roof?15

MS. STEINGASSER:  It did have a flat roof;16

yes.17

COMMISSIONER PARSONS:  So we've lost, with18

that, the articulation of the roof as it sets back.19

I mean, that's the design issue--20

MS. STEINGASSER:  Well, it wasn't flat-21

fronted.  It still had the staggered setbacks from,22

the modular setback from Tilden.  It just did not have23

those six-story units on top, which as was explained24

to us at the time, those were probably going to be25
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two-story units fed from the fifth floor up, and1

that's how they were able to not have the elevator2

override.3

COMMISSIONER PARSONS:  Now Ms. McCarthy,4

Mr. Jackson made the point about a Comprehensive Plan5

designation and how it doesn't mean that it has to be6

built out, and the proposal here--I mean, to the R5E7

or whatever.  But is it possible, under the zoning8

category, to have R2, matter of right?  Have we9

achieved the high density on the building behind it,10

for instance, that's called for?11

Would that be inconsistent, in other12

words, to keep the R2 designation and have townhouses13

on Tilden Street with the high density achieved to the14

rear?15

MS. McCARTHY:  Well, townhouses couldn't16

go under an R2.  It would only be semidetached.17

Townhouses would be R3 or R4 at least.18

COMMISSIONER PARSONS:  I'm sorry.  Matter19

of right.  All right. 20

MS. McCARTHY:  You mean semidetached.21

Okay.22

COMMISSIONER PARSONS:  As is shown on that23

sketch I showed earlier.24

MS. McCARTHY:  It's not an easy or clear25
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line where inconsistent with the Comprehensive Plan1

goes, but while you can go lower than what the2

Comprehensive Plan calls for and its less clear at3

what point it becomes inconsistent--it's more clear4

when you go above it that it's inconsistent.  But when5

you have a site that's within a quarter mile of a6

Metro, so you have all of that other language in the7

Comp Plan that talks about maximizing density around8

Metro stations and improving pedestrian viability and9

liveliness on the street, etcetera, it seemed like R2,10

staying at R2 would be inconsistent with the11

Comprehensive Plan.  It was just too low.12

And when we looked at intervening levels,13

like R3 or R4 for a townhouse development, the designs14

that the developer was offering--not that they15

couldn't have done just a line straight across Tilden16

Street--but the designs that they then went to in the17

course of the meeting with the neighbors, when we were18

looking at, well, what about a townhouse development19

instead, they were sideways to the street with muse*20

type developments.  They left a lot to be desired, in21

a design sense, and they didn't provide enough density22

to justify underground parking.23

So in terms of impervious surface next to24

the parkland, you ended up with a lot of driveways and25
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paved surfaces that at least putting the parking1

underground gives you a little bit more of an ability2

to landscape and have some ability to contain3

stormwater runoff above that then, if you just had a4

townhouse project.5

COMMISSIONER PARSONS:  Do you recall how6

tall those buildings were?  I mean to the roof line;7

to the ridge.8

MS. McCARTHY:  I think we looked at 40 or9

50 foot.  In R4, it would have been a maximum of 4010

feet.11

COMMISSIONER PARSONS:  To the ceiling12

height?  I mean, the exterior appearance--do you think13

that went to the ridge line?14

MS. McCARTHY:  From the curb to the--15

MS. STEINGASSER:  The Applicant is16

representing that it was to the inside of the ceiling17

as measured from Tilden.18

COMMISSIONER PARSONS:  So it's another ten19

feet to the ridge line, roof, probably.20

MS. STEINGASSER:  More than likely, yes.21

COMMISSIONER PARSONS:  They weren't flat-22

grooved, I assume.23

MS. McCARTHY:  No, they were designed to24

fit--25
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COMMISSIONER PARSONS:  Or contextual.1

MS. McCARTHY:  I mean, this was more the2

Applicant's architect trying to show different massing3

models as we were trying to see whether there was4

something we could all agree on in between high-5

density residential and R2, and so they were pretty6

much schematic diagrams.  I don't think they were7

fleshed out with detailed roof lines.8

COMMISSIONER PARSONS:  Okay.  What do you9

know about this fire lane between these two buildings,10

that apparently is a necessity but impossible to make11

attractive?  And we're talking about grass-crete as a12

space here.  Do you know anything about that?  I mean,13

will--14

MR. JACKSON:  Early on in the process, I15

inquired to the Fire and EMS service about what were16

the options for the fire lane, given that it is17

basically just a grass strip that'll be maintained.18

I got no response at all from them with19

regard to any potential changes, and I think I was--20

really, the initial, what initiated that was just some21

thought about what other options that could be used22

for accessing the garage.23

So the question is probably a good one to24

put to the EMS, particularly if there's an interest.25
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During the set-down hearing, it seemed that the1

Commission was more interested in seeing that it2

remain grass.  However, if there's other alternatives3

that you'd like the Applicant to pursue or us to4

investigate, we can pursue that.  It's just5

that understanding that emergency services would be6

more inclined to have something that's a known7

quantity, that is, there are no unusual or no unique8

characteristics about it, so they'll know what they9

have to deal with when they come through.10

Apparently what's currently being designed11

is up to their standards with regard to supporting12

their vehicles.  The issue is whether or not the width13

is adequate.  However, that's what they required at14

that time.  It's a question that needs to be asked but15

I'm not sure there's much flexibility about what you16

can do with that, with regard to--because it needs--17

COMMISSIONER PARSONS:  Well, are fire18

lanes always 20 feet wide?  I think of so many alleys19

in this city.  You don't know.20

MR. JACKSON:  I can't say; don't know.21

COMMISSIONER PARSONS:  Cause that's22

apparently what's shown here.23

MR. JACKSON:  Apparently that was what was24

specified at the time to deal with the nine-story25
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building next door.1

COMMISSIONER PARSONS:  And I'm looking at2

L1 here because it's handy, but do you know how they3

get to the fire lane?4

MR. JACKSON:  Well, there's an access5

agreement that comes in from Connecticut Avenue, that6

connects to it.7

COMMISSIONER PARSONS:  So they don't come8

through this property at all?9

MR. JACKSON:  No.10

COMMISSIONER PARSONS:  Except for this11

grass-crete environment.12

MR. JACKSON:  Well, they would come down13

the driveway from Connecticut Avenue, follow the14

easement to the fire lane and then follow that to the15

building.16

COMMISSIONER PARSONS:  So this fire lane17

is really to serve the other building, isn't it?18

MR. JACKSON:  Yes.  It's an agreement that19

was--an easement was put on the property, prior to20

completion of 3883 Connecticut Avenue, to service 388321

Connecticut Avenue.22

COMMISSIONER PARSONS:  Thank you.  That's23

all I have.24

CHAIRPERSON MITTEN:  Anyone else?25
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Mr. Turnbull.1

COMMISSIONER TURNBULL:  I just have one2

question for the Office of Planning.  Looking at the3

Comprehensive Plan, it's kind a hard to tell where the4

high density ends and relationship to the low density.5

It almost looks as if the embassy property, if it was6

ever vacated and sold to someone, could be developed7

as a high-density space also.8

MR. JACKSON:  Well, again, we're dealing9

with maps that are of generalized areas but if you10

look at the Office of Planning report and our smaller11

version of the map, you'll note that the--and the12

property boundaries, the adjacent property is actually13

on the low-density residential area, according to the14

plan designation.15

So of course you can ask for anything but16

what you'd be asking for would be a marked change from17

what the designation currently is on the Comprehensive18

Plan, and as such it probably would not be approved.19

COMMISSIONER TURNBULL:  Okay; thank you.20

The map I'm looking at just sort of doesn't really21

define it.22

MR. JACKSON:  Right.  We do larger and23

larger scale maps, and the line gets a little more24

irregular, but remember that this appears to be25
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predicated on the boundaries of the park, and such1

that the park boundary aligns with Lot 800, which is2

the subject property.  The adjacent property to that3

is the embassy property, and as such, it's unlikely--4

they could make the case but it does not appear that5

would be consistent with the Comp Plan, the way it's6

currently written.7

COMMISSIONER TURNBULL:  Thank you.  Or8

drawn, so to say.9

CHAIRPERSON MITTEN:  Anyone else?10

Mr. Hood.11

VICE-CHAIRMAN HOOD:  Mr. Jackson, in your12

report dated May 26, you said you needed a few things13

before you could make a final recommendation and I14

realize Mrs. McCarthy expounded on some of this15

earlier, but now that we have the DDOt report, which16

we got this evening, and you obviously must have17

gotten it earlier cause I heard you allude to it in18

your testimony, are you all ready now to make a final19

recommendation or have you already done it, or have I20

missed it?21

MS. STEINGASSER:  Commissioner, we've not22

been able to review the construction management plan,23

so that we would still hold off on.24

VICE-CHAIRMAN HOOD:  In other words,25
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you're still missing one thing before you can give a1

final recommendation.2

MS. STEINGASSER:  Right.3

VICE-CHAIRMAN HOOD:  Okay.  Thank you.4

CHAIRPERSON MITTEN:  Mr. Jeffries.5

COMMISSIONER JEFFRIES:  Mr. Jackson,6

you've answered the question.  I just didn't fully7

understand it, so if you can just help me again square8

the zoning map to the Comprehensive Plan.  But9

particularly, I mean, the generalized land use map.10

You mentioned something that because the site is11

between Tilden and the park, you said there was a12

planning tool.13

Can you just expound on that a little bit.14

I'm just trying to understand.  I'm just trying to15

square the two.16

MR. JACKSON:  All right.  Now what I was17

giving you was an illustrative example of how you18

could frame your land uses, and what you would19

normally do with--now these are all residential uses,20

it's just a question of intensity.21

COMMISSIONER JEFFRIES:  Right.22

MR. JACKSON:  And one of the ways that you23

could frame the uses is you would use the natural and24

manmade boundaries, such that they provide buffers and25
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screens.  Okay.  In this case, if you look at Tilden1

Street to the south--2

COMMISSIONER JEFFRIES:  And we're looking3

at the land use map.4

MR. JACKSON:  Right.5

COMMISSIONER JEFFRIES:  Okay.6

MR. JACKSON:  Okay.  Tilden Street is 1207

feet wide, which is significant width.  It's also a8

median street, because when you look at Connecticut9

Avenue, that's only 130 feet wide.  10

Okay.  But in any case, that could be seen11

as a natural boundary to the expansion of high-density12

residential north, away from Connecticut Avenue.  All13

right?  So along Connecticut Avenue, which is a major14

street, generally you see that there's a focus on15

high-density residential development along Connecticut16

Avenue.17

COMMISSIONER JEFFRIES:  Right.18

MR. JACKSON:  But then you get down below19

Tilden Street, and there are natural boundaries which20

are formed by the park.21

COMMISSIONER JEFFRIES:  The park.22

MR. JACKSON:  So as a long-range planning23

tool, you could consider, well, this is an area that's24

naturally buffered to the south by the park and25
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there's natural borders to the north which is Tilden1

Street.  So you could decide that this is an area2

where you consider it may be appropriate to have high-3

density residential going from Connecticut Avenue,4

east-west to the park.5

COMMISSIONER JEFFRIES:  So how do we6

square the homes that are north on Tilden, that are,7

you know, two, three story?8

MR. JACKSON:  Again, looking at the map,9

the industrial classification, designation, does not10

extend north of there.  I'm sorry.  The high-density11

residential classification does not extend north of12

Tilden.13

COMMISSIONER JEFFRIES:  It's just right at14

Tilden.15

MR. JACKSON:  Right.  It would essentially16

go through the center line.17

COMMISSIONER JEFFRIES:  So that assumes it18

goes through the center line, not capturing the entire19

street?20

MR. JACKSON:  No; no.21

COMMISSIONER JEFFRIES:  Okay.22

MR. JACKSON:  No.  Similar to the way23

zoning typically works. 24

COMMISSIONER JEFFRIES:  Okay.25
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MR. JACKSON:  Now note again, I would note1

that this property is not--2

CHAIRPERSON MITTEN:  You turned your3

microphone off.4

MR. JACKSON:  Everybody was smiling. I5

wondered why.  Okay.  But if you look at the property6

line of the park, and as a practical matter, you just7

drew a line straight north, you projected that8

property line straight north to Tilden Street, it9

coincides with the eastern boundary of Lot 800.10

COMMISSIONER JEFFRIES:  Okay.  The thing11

that you helped me out with is the 120 and the 130,12

the 130 width of Connecticut and the 120 for Tilden,13

and then the natural boundary of the park.14

MR. JACKSON:  Right.15

COMMISSIONER JEFFRIES:  And that those16

being the main boundaries that could create--and then17

obviously being close to the Metro stations, and so18

forth, so to create--I mean, confluence of those19

issues that create, you know, medium-high density.20

MR. JACKSON:  Well, obviously, the park is21

a natural boundary, or is a natural buffer, and the22

roadway could serve as a buffer or an obvious limit to23

that.  But we have a space of property that's within24

the boundary but zoned somewhat lower.  So the25



173

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

Commission has the opportunity to either go or not go,1

or decide that this is not the project to take2

advantage of the higher potential.3

COMMISSIONER JEFFRIES:  Okay; thank you.4

MS. STEINGASSER:  Mr. Jeffries, if I might5

add, in the Applicant's Exhibit A, there's a really6

good aerial photograph of the region that shows the7

land use pattern, and you can see how these different8

corners are developed, and the urban fabric on one9

side is very distinct from the very clear rowhouse,10

semidetached to the north.11

COMMISSIONER JEFFRIES:  Where are we?12

MS. STEINGASSER:  It says "Vicinity map13

and table of contents."14

COMMISSIONER JEFFRIES:  Okay.  I have it.15

MS. STEINGASSER:  Yeah.  And it just shows16

the site in red but you can see the land use patterns17

very clearly delineated in here.18

COMMISSIONER JEFFRIES:  Okay; thank you.19

CHAIRPERSON MITTEN:  I just wanted to ask20

a few questions about the five-story recommendation21

that the Office of Planning is making.  What impact22

was there on the number of units, the density, and the23

amenities that resulted from the reduction of the24

building to being five stories.25
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MR. JACKSON:  Well, we should explain that1

what we were working with was a massing model.2

CHAIRPERSON MITTEN:  Okay.3

MR. JACKSON:  Pieces of foam that we were4

picking up, putting down and moving around on the5

shapes.  At the time we didn't have any tally of6

units, and actually, it was subsequent to this7

meeting, I contacted the representative of the8

Applicant and they were able to tell me how many units9

were left.  So there wasn't any real discussion of10

numbers of units per se, although there was some11

assumption that if we eliminated--that some12

elimination of--taking out a piece in the middle of13

the sixth floor, and not allowing access to that14

floor, might mean that instead of having individual15

units on the sixth floor, there might be two-story16

units on the fifth floor.17

You know, so there was that discussion of18

the possible change in numbers but there was no--we19

didn't try to tally numbers at the time because we20

knew there might be some potential change.  In fact,21

I was somewhat surprised when the number of units22

actually remained the same.23

So we did not make that calculation.24

MS. STEINGASSER:  But I believe from what25
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was shown in the application, the two six floor ends,1

each one represents one unit.  So it would be a loss2

of two units.3

CHAIRPERSON MITTEN:  Okay.  I mean, did4

you explore what other impacts there might be on the5

Applicant's proffers, or simply you just reduced6

everything by those selective items, losing the sixth7

floor and losing two units?  Did you explore what8

implications there might be in terms of amenities, for9

instance?10

MR. JACKSON:  No.11

MS. STEINGASSER:  No.  That's what we were12

hoping that the Applicant would be interested in13

investigating.14

CHAIRPERSON MITTEN:  Okay. and then I15

believe one of the comments that you made in16

describing to the Commission why you were recommending17

the five story version, you mentioned greater light to18

the units in 3883.  Is that based on a shadow study19

that you viewed or is that based on a general20

observation, that one less floor would result in more21

light?22

MS. STEINGASSER:  It's a general23

observation.  We've requested a shadow study but we've24

not yet received it.25
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CHAIRPERSON MITTEN:  Okay.  Anyone else1

from the Commission?2

COMMISSIONER JEFFRIES:  Just one last3

question.  Could, you know, Office of Planning just4

comment a bit on this whole notion of architectural5

design and the style of the design of this and how it6

jives with the architecture on the block.7

I mean, there seems to be some focus on8

this needing to somehow, you know, reflect some of the9

architectural styling that's on the block.  Or just10

even the general area; if you can just comment.11

MS. STEINGASSER:  Well, I'll be happy to12

take the first run at it.  I'm not sure where my13

colleagues are going to end on it.14

I find Tilden to be an incredibly eclectic15

street in these two blocks here.  The architectural16

style is--it's very eclectic.17

You've seen some of the illustrations on18

the slides, I mean some of the structures on the19

slides.  There's also more of them presented in the20

application itself.  There's some very early modern21

structures.  There's some very traditional structures,22

both in terms of the semidetached across the street as23

well as just, you know, your very classic modern24

apartment building, nine stories, sitting behind it.25
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The Kuwaiti embassy to the east, I don't1

know how to describe the architectural style but it's2

kind of '50s, '60s modern, so--3

COMMISSIONER JEFFRIES:  '50s Byzantine.4

MS. STEINGASSER:  '50?  Thank you.  So5

there's a real array of styles on the street, and I6

don't live on the street, but to me, I find it's what7

makes the street very charming and very unique to8

drive down.  So I personally found the building to be9

compatible in that regard but that's more of a10

personal opinion than an official agency--11

COMMISSIONER JEFFRIES:  You're the12

architect here.13

MR. JACKSON:  Nope.  Trained, but I'm not14

practicing.  I didn't say I was an architect. 15

Now one thing that I would say is that we16

have gone through many, many iterations on this17

project, and we've been shown what could happen if18

they did various other things.  There were models that19

emulated Tilden Hall, essentially just a larger scale20

block building, and we said no.21

I mean, this would be exactly what's in22

the community but that's not really dynamic enough.23

There are models that were other24

iterations, where you saw the--and on the aerial you25
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have buildings that are H's and I's.  We had H's, I's,1

and T's.  Okay.  That's not going to do it.2

And then we've given all these other3

standards we'd like it to achieve.  We'd like to4

connect to the buildings across the street, which none5

of the other buildings do.  Most of the other6

buildings in the area are stand-alones.  They aren't7

relating to anybody.8

But we're asking this Applicant to relate9

to everybody.  So, in short, I don't think that10

they'll be able to come up with an idiom which will11

satisfy all those requirements.12

However, what they have striven for and13

what they are gradually achieving is I think a14

vocabulary that includes a lot of different elements.15

I think the one issue that I have had the16

most concern about actually is the color.  I think17

colors are going to make and break this building,18

because, ultimately, you're going to add some green.19

But it's going to wind up being able to stand by20

itself, to achieve all these other ends and still21

stand by itself and be what it, just what it is.22

So I'm encouraged by what's happened so23

far.  I think the colors are actually going to be,24

ultimately, what makes this work, or not.  But given25
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the demands that are being made on this project, in1

terms of transitions, and trying to bring in all these2

other elements, I don't think it's going to look like3

anything on that block.  But I think it may represent4

a lot of the characteristics of buildings in the5

vicinity.6

CHAIRPERSON MITTEN:  Okay.  Before we go7

to cross-examination by the parties, of the Office of8

Planning, I just want to acknowledge Council Member9

Mendelson, if you'd like to testify now or if you want10

to wait until the cross-examination's over of the11

Office of Planning.  Your choice.12

Okay.  Mr. Feola.13

MR. FEOLA:  We have no questions.14

CHAIRPERSON MITTEN:  Commissioner Perry,15

questions?16

ANC COMMISSIONER PERRY:  In the OP report,17

you mention that you're going to make the affordable18

units smaller than the rest of the units in that19

building.20

As a public policy, do you support21

treating the people that are going to apply for the22

affordable units in a manner different than the rest23

of the residents of the building?  Is that24

appropriate, that they be singled out?25
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MS. STEINGASSER:  The reason we approach1

the issue of the affordable units being smaller was2

because the original proposal had excessively large3

units that just by their pure square footage would not4

have made them affordable.5

So rather than try to make a 22- or 23006

square foot condo affordable, the write-down on that7

would break the project.  We said let's divide this up8

into smaller units, so that more people could live in9

the units.10

ANC COMMISSIONER PERRY:  Well, we're still11

talking about three units, though.  Are they going to12

be efficiencies, one bedrooms, two bedrooms, because13

the architect tonight indicated they don't know the14

square footage of any of the apartments.15

MS. STEINGASSER:  Right, and once that's16

settled, then we would definitely--we don't typically17

accept efficiencies because they, by their very18

nature, are much more affordable.19

We would look more towards the one or two20

bedrooms. But the IZ program, if you've been following21

it, has, and the mandatory original application by the22

mandatory campaign, did set certain much smaller23

minimum standards, so that there would be more units24

rather than fewer units.25
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ANC COMMISSIONER PERRY:  But even though1

you're saying that they've always been proposing three2

affordable units, before you agreed to make them3

smaller, so why would we make them smaller and not get4

four units or five units?5

MS. STEINGASSER:  Cause when the Applicant6

first came to the Office of Planning, the units were7

well in excess of 2000 square feet apiece.8

ANC COMMISSIONER PERRY:  But they aren't9

today; okay.10

MS. STEINGASSER:  Yes.  That hasn't yet11

been worked out.12

ANC COMMISSIONER PERRY:  So we really13

don't know.  Are you aware that the Ward 3 plan says14

that in projects that require approval such as this,15

that we expect 20 percent affordable units in the16

building, or that they should either be affordable17

units or housing for the elderly, which is what we18

need?19

MS. McCARTHY:  The Ward 3 plan is quoted20

in the Office of Planning report, has many different21

comments that they use.  We did not find a 20 percent22

number in there.  It talks about having a substantial23

amount.  But those are projects where someone is24

looking for extra density as  PUD.25
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This project came in as a zoning1

consistency project.  They could have come in and2

asked for R5E  They sort of thought about it.  We3

discouraged them from that and encouraged them,4

instead, to look at the fact that although there was5

a zoning inconsistency between the Comprehensive Plan6

and the zoning that was on the site, we did not think,7

given all of the other language that was in the Comp8

Plan, that R5E was an appropriate density.  But they9

are not in a situation, like most PUDs, where they are10

currently zoned consistent with the Comprehensive Plan11

and they are looking an increase in density based upon12

proximity to Metro, or other factors.13

ANC COMMISSIONER PERRY:  You're saying14

this is a zoning consistency case and not a planned15

unit development?16

MS. McCARTHY:  They chose the planned unit17

development mechanism to go through that.  They could18

have come in and asked for a map change based on the19

lack of consistency with the Comprehensive Plan.20

ANC COMMISSIONER PERRY:  Okay.  But we are21

talking about--22

MS. McCARTHY:  We discouraged them from23

that because we thought the community would prefer to24

have--the community and the Commission would prefer to25
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have greater control over the design of this, the1

amenities, traffic, and other things that would come2

with the PUD process.3

MS. McCARTHY:  Okay.  Is this area of the4

city designated in the Ward 3 plan as a housing5

opportunity area?6

MS. McCARTHY:  I don't believe the housing7

opportunity symbol from the policy map is on here, but8

I don't see the policy map in our report.9

ANC COMMISSIONER PERRY:  Okay, but isn't10

it true that the Ward 3 plan designates Tenleytown and11

Friendship Heights as the housing opportunity areas?12

MS. McCARTHY:  I do know, off the top of13

my head, that those are designated.  I don't recall14

about Van Ness.15

ANC COMMISSIONER PERRY:  Okay.16

MS. McCARTHY:  But the Comprehensive Plan17

has other language that talks about proximity to Metro18

and major arterials.19

ANC COMMISSIONER PERRY:  Okay.  You stated20

that the zoning regulations for PUDs, that this21

project won't need any other zoning variances; Is that22

correct? 23

MR. JACKSON:  Correct.24

ANC COMMISSIONER PERRY:  I guess I'm25
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confused here because we've seen so many different1

plans and some newer ones tonight.  But in your2

report, you state that the loading area will not be in3

front of the building.  Correct?4

MR. JACKSON:  Correct.5

ANC COMMISSIONER PERRY:  Are you familiar6

with section 2203.1, which states that all loading7

berths, loading spaces, must be within a rear yard8

and/or a side yard, and can only be located elsewhere9

on the lot when it's in a commercial or industrial10

district?11

MR. JACKSON:  What section was that?12

ANC COMMISSIONER PERRY:  2203.1.13

MS. McCARTHY:  We also, like you,14

Commissioner Perry, got the last set pretty late in15

the process.16

ANC COMMISSIONER PERRY:  I understand17

that.  That's why I guess I'm raising these questions18

now.  We all got these plans late.  And while you're19

looking at that, are you familiar with the zoning code20

in section 2203.3, that says: "All loading berths21

shall be designed so that no vehicle or any part22

thereof shall project over any lot line or building23

line?"  And are you aware that this loading area, as24

we've reviewed it, projects over the building line?25
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So won't they need relief there?1

MR. JACKSON:  When you say "over the2

building line," it'll extend beyond the front of the3

building?4

ANC COMMISSIONER PERRY:  There's a5

building restriction line on every piece of property6

in the District.7

MR. JACKSON:  On every piece of property8

in the District?9

ANC COMMISSIONER PERRY:  Yeah; there's10

building restriction line that's in the public space,11

and is this the building restriction line?12

MR. JACKSON:  Well, that stops at the13

building restriction line.14

MS. STEINGASSER:  I guess at this point,15

if they need relief, we'll certainly call it out and16

we'll work with the Applicant's attorney to make sure17

that the relief gets noted in the order.18

ANC COMMISSIONER PERRY:  Okay.19

MS. McCARTHY:  On the drawing that we were20

looking at, the Applicant's drawing had a dotted line21

indicating the property line in which the loading zone22

was within that.  We heard the Applicant tonight note,23

though, that they need to do a survey in order to24

ascertain where the building restriction line is.25
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ANC COMMISSIONER PERRY:  Okay.1

MS. McCARTHY:  So we would wait to look at2

that survey to determine that for sure.3

ANC COMMISSIONER PERRY:  And section4

2204.12 says that all service delivery loading spaces5

shall be screened from all contiguous residential6

property.  In an R2 district, which I think we have to7

determine, by a solid masonry wall, at least 12 inches8

thick and 72 inches high.9

Will this loading area or loading space be10

so screened from the residential neighbors, across the11

street and next door?12

MR. JACKSON:  This would be R5C, so it13

wouldn't be subject to the requirement.14

ANC COMMISSIONER PERRY:  Well, I think15

we're questioning whether it should be R5C or R2.16

You're assuming that the Zoning Commission's going to17

rule that it's an R5C.18

CHAIRPERSON MITTEN:  Let's not have a19

debate.  Let's just ask the questions.20

ANC COMMISSIONER PERRY:  I guess I'm21

asking the question.  Are you familiar with that22

provision?23

MR. JACKSON:  Well, again, the provision24

doesn't apply here because if this is R5C, it wouldn't25
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apply.1

ANC COMMISSIONER PERRY:  Has an air2

quality study been done for this project?3

MR. JACKSON:  Those type of environmental4

studies would be done at the permit--with the5

submission of application for permits, if it's6

required.7

ANC COMMISSIONER PERRY:  In the DDOT8

report that everybody received today and we didn't get9

until late this afternoon, they talk about a lay-by in10

front of the building that's going to be used for the11

loading of taxicabs, passenger pick up and drop off.12

I didn't see one in the plans presented tonight and13

they base some of their approval on this lay-by which14

takes the traffic off of Upton Street.  I didn't see15

it tonight.  Is it still in the plan, or is that now16

out of the plan?17

MS. STEINGASSER:  It's shown in the18

Applicant's package on page A3.1, and it is shown as19

loading option with drop off lane, and I believe the20

Applicant confirmed to have questioned from the21

Commission earlier that this is no longer the option,22

that the option with the delivery area is the one23

before the Commission--24

ANC COMMISSIONER PERRY:  So we don't have25
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the lay-by anymore that DDOT referred to in giving1

their approval?2

CHAIRPERSON MITTEN:  That was the3

testimony of the Applicant.  The preferred option for4

loading is what's depicted on A3.5

ANC COMMISSIONER PERRY:  Okay.  Cathy.6

ANC COMMISSIONER WISS:  On page two of7

your May 26 report, you have a number of issues that8

you ask for further explanation on, and we've gone9

through some of them, but I don't recall that you have10

talked about the review with DDOT, the options for11

providing loading spaces 55 feet long.12

Have you done that?13

MR. JACKSON:  Well, further on in the14

report, we determined that the 55 foot loading space15

was not required, so we did not pursue that issue.16

These issues were raised in the set-down hearing.17

ANC COMMISSIONER WISS:  Oh, I see.18

MR. JACKSON:  But after further review,19

with the 49 units they're not required to have that,20

and in the transportation study--well, in the21

Applicant's consultant's transportation study, they22

did an addendum that looked at loading vehicles with23

the--the tendency of loading vehicles to come to the24

site, and indicated they would pass that information25
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on for comment by DDOT.  However, it doesn't appear1

that DDOT commented on that issue.2

ANC COMMISSIONER WISS:  Okay.  Well, I'll3

wait to read their plan, which I haven't seen.4

MR. JACKSON:  All right. 5

ANC COMMISSIONER WISS:  I wanted to ask6

you a couple questions.  Now, how many units were7

there before that middle section of the sixth floor8

was removed?9

MR. JACKSON:  Forty-nine.10

ANC COMMISSIONER WISS:  And how many units11

are there now?12

MR. JACKSON:  We understand that they are13

still anticipating forty-nine.14

ANC COMMISSIONER WISS:  Okay.  And you15

also testified that you'd use the park as a buffer--16

the street as a buffer and the park as a buffer.17

Where does the park touch this property?18

MR. JACKSON:  There's an intersection19

where the southeastern corner of the property abuts20

the corner of the park.  What I was suggesting was21

that if you're using that as a boundary, as a22

practical matter, one practical way of really defining23

where the high-density residential would go would be24

to project that property line north to the street.25
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ANC COMMISSIONER WISS:  Okay.1

MR. JACKSON:  And if you do that, then2

that line will coincide with the eastern boundary of3

Lot 800.4

ANC COMMISSIONER WISS:  And so you've got5

3883 Connecticut adjacent to the park.6

MR. JACKSON:  Yes.7

ANC COMMISSIONER WISS:  And like other8

buildings on Connecticut, you've testified that that's9

consistent with the way you should--you should have10

high density next to the park.11

MS. STEINGASSER:  No, no, no.  Let me back12

away from that.  What Mr. Jackson is describing is the13

way many land use designations are mapped and many14

zoning districts are mapped.  They use natural or15

manmade existing boundaries.  This particular parkland16

is a naturally-existing boundary. 17

We're not suggesting that the National18

Park Service land be used as a buffer for residential,19

but, rather, it serves--it can certainly serve to20

buffer but it is a naturally-existing boundary that21

seems to have been used in the mapping of the land use22

designation.23

ANC COMMISSIONER WISS:  Now the property24

next door to the east, the Kuwaiti embassy, is it25
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adjacent to the park?1

MR. JACKSON:  It's adjacent to the park2

but it is, on our Comp Plan map, it's actually3

designated as low density residential.4

ANC COMMISSIONER WISS:  Okay.  But it's5

also between Tilden Street and parkland, so according6

to your definition, it would fit for high-density7

residential.8

MS. STEINGASSER:  No; you're extrapolating9

beyond the argument.  What Arthur was describing is as10

you look through the land use, the Comp Plan11

generalized land use map, there are many areas where12

parklands have served as boundaries, to delineate13

different land use designations in this particular--14

MS. McCARTHY:  Right, but in as much as15

the park doesn't touch Tilden Street at any point, and16

there had to be some point at which there was an end17

to the high-density residential, I think Mr. Jackson18

was just observing that as is the case in many high-19

density residential zones, up and down Connecticut20

Avenue, extending the line from the boundary of the21

park to Tilden is--you know, we've all been struggling22

with trying to figure out what's the explanation as to23

why the high-density residential line got put where it24

was put.  And that was something that he noticed, that25
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was consistent with other pockets of high-density1

residential.2

They followed the boundaries of the park3

and then followed them out to where they met a street4

or an arterial.5

ANC COMMISSIONER WISS:  Well, just forgive6

me for talking a little bit more about the zoning of7

the area.  As you go east on Tilden Street, do you8

stay with R2?  What happens?9

MR. JACKSON:  Well, now remember, this is10

all predicated, the whole discussion of high-density11

residential was predicated on the core--the high-12

density residential is on both sides of Connecticut.13

ANC COMMISSIONER WISS:  Right.14

MR. JACKSON:  So Connecticut is the core15

of the high-density residential.  Okay.  As you go16

further on Tilden, you're no longer talking about17

Connecticut being the core, the area you're trying to18

work around, because that's where the high traffic19

volume is and that's where the access most readily20

supports high-density residential development.21

Tilden, as you go further east on Tilden, that it no22

longer has the characteristics of high density.  It's23

not a high-density corridor.24

ANC COMMISSIONER WISS:  Well, let me even25
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be more specific.  The house at the corner of 29th and1

Tilden that we talked about, the white house that's2

one story.  Do you know the zoning of that house?3

MR. JACKSON:  No.4

ANC COMMISSIONER WISS:  Okay.  I'm going5

to stop there.  Thanks.6

CHAIRPERSON MITTEN:  Okay.  Thank you.7

Mr. Rose, any questions for the Office of8

Planning?  Okay.9

ANC COMMISSIONER PERRY:  Are we going to10

be able to cross-examine DDOT also at some point?11

CHAIRPERSON MITTEN:  It depends on how12

late this goes, but at some point, yeah.  It could be13

tonight.14

MR. ROSE:  Thank you.  Again for the15

record, I'm David Rose, president of 3883 Connecticut16

Condominium Association.  Just a couple a questions.17

I think I should direct these at Ms. Steingasser.  I18

think I heard you reference these.19

Are you aware that 3883 enjoys a 20-foot20

easement to air and light?21

MS. STEINGASSER:  No.22

MR. ROSE:  Okay.  It's in the covenants.23

I've submitted them actually--24

CHAIRPERSON MITTEN:  Okay.  You don't25
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testify, you just ask questions.  I know it's very1

tempting.  The first time I was here, I was on that2

side of the table.  I did the same thing.  But just3

questions right now.4

MR. ROSE:  Thank you.5

Can you explain for me, how the6

modifications made by Clark still manage not to block7

the air and light to 3883.8

MS. STEINGASSER:  Well, I don't think9

there's any question that they've not blocking air.10

Air's going to circulate around the buildings fairly11

freely, the same way it would between any single12

family detached house.  Air circulates with much13

closer set-backs.14

The light that we were concerned about was15

recognizing that 3883, while built on the property16

line, did have this view, and that many of the units,17

as they came down, were the center units that had only18

north-facing windows.  So we kind a focused on those.19

We felt that the setback of the 56-foot courtyard,20

that that created a 56-foot setback between walls, you21

know, wall to wall, was well in excess of what you22

would find in most development patterns, even in23

single family residential zones, where you have24

typically only 16 feet between windows.  Each one's25
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sharing an eight foot setback.1

So we felt that at 56 feet, with a five2

story, which would measure approximately 55 feet from3

Tilden, you had a setback in excess of one to one, but4

let's just say one to one, which was far beyond the5

matter of right scenario.  A matter of right scenario,6

recognizing where 3883 is on the property line, and a7

20 foot setback that would be required if the fire8

lane weren't there, we could still have a 40 foot wall9

of the semidetached, recognizing the fire lane and10

saying, okay, well, maybe they would put then, again,11

an additional 20 foot setback from the fire lane.12

You've still got a 40 foot wall of13

semidetached with a 40 foot setback.  So that general14

relationship was maintained, that the zoning kind of15

expects to have between structures.  We also looked at16

it in terms of side yards, said, okay, well, what if17

we viewed 3883 as having a side yard relationship.18

And the side yards are even much more intimate.  I19

think in this case, the side yard would be a minimum20

of 15 feet.  So even if you put the fifteen on top of21

the twenty, you would still have a 30 foot separation22

with a 40 foot wall.23

So we felt the 56 maintained that same24

relationship, keeping it at five stories as measured25
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from Tilden, and created a reasonable amount of light1

and air in there.2

MS. McCARTHY:  And in addition, in terms3

of light, because your building is to the south and4

it's nine stories tall, it actually will create5

shadows on this building, not the other way around.6

MR. ROSE:  Okay, and I think you may have7

testified to this earlier, but have you reviewed a8

shadow study for the--9

MS. STEINGASSER:  we're still waiting for10

the shadow study for this particular design.11

MR. ROSE:  For the six stories.  Okay.12

MS. STEINGASSER:  Five or six.  We'd be13

happy to see either one.14

MR. JACKSON:  I will note that we did look15

at photographs of a nine story shadow study.  It did16

not appear that it had major impacts, but of course17

the scale is so large, it's kind of hard to tell.18

MR. ROSE:  Okay; thank you.  Those are all19

the questions I have.20

CHAIRPERSON MITTEN:  Thank you, Mr. Rose.21

Mr. Hitchcock.22

MR. HITCHCOCK:  Thank you, Madam Chair.23

The question came up in the testimony about the24

subdivision, and I was wondering if you could state25
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when the subdivision at this property occurred.1

MR. JACKSON:  We were informed it was2

1922.3

MR. HITCHCOCK:  1922, and that was when4

the--the destruction of the five story Tilden Hall5

building came several years after?6

MR. JACKSON:  I can't say.7

MR. HITCHCOCK:  Okay.  But it was long8

before there was zoning or a Comprehensive Plan;9

correct?10

MR. JACKSON:  Yes.11

MR. HITCHCOCK:  Okay.  Now we've been12

talking about the designation of this, and just for13

the record, is it not possible the designation of this14

property as high density is an error?15

MS. McCARTHY:  That was repeatedly16

suggested and I believe that's what Council Member17

Mendelson has indicated in his letter.  But we could18

find no--the designation of this has been consistent19

since the initial Comprehensive Plan was done in 1984.20

No one had ever recommended an amendment to take it21

off, and because we later discovered, as I indicated22

in my testimony, the fact that it was not based on the23

fact that this was in single ownership, or any other24

reason that we could see, other than a deliberate25
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feeling that this was where the high-density1

residential was supposed to be, or a deliberate2

statement on the part of the Council at that point in3

time.4

We couldn't find any evidence that it was5

there in error.6

MR. HITCHCOCK:  Okay.  I'll let Council7

Member Mendelson speak to it.8

A question for Ms. Steingasser, and this9

picks up on I think what Commissioner Hood was asking10

in terms of what is still missing.11

You mentioned the construction management12

plan as a missing element; correct?13

MS. STEINGASSER:  Yes.14

MR. HITCHCOCK:  And you mentioned the15

shadow study; correct?16

MS. STEINGASSER:  Yes.17

MR. HITCHCOCK:  And your report also18

mentions more information about housing; is that19

correct?20

MS. STEINGASSER:  Housing?21

MR. HITCHCOCK:  Yes.  Well, let me direct22

your attention to page eight of your report dated May23

26th.24

MS. STEINGASSER:  Oh, specifics about25
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affordable housing through the amenities?1

MR. HITCHCOCK:  Yes.2

MS. STEINGASSER:  Yes.3

MR. HITCHCOCK:  Okay.  Have you received4

any further information on any of those three items5

since the report was filed, May 26th?6

MS. STEINGASSER:  The Applicant has7

submitted to the record just this evening the8

construction management plans.  We've not been able to9

take a look at that.  And the affordable housing10

details are typically worked out after the hearing and11

prior to proposed action.12

MR. HITCHCOCK:  Okay.  But you don't have13

anything else--I mean, what you have said in there,14

and I quote from page eight: OP is unable to complete15

its assessment of the standard until additional16

information is provided.17

What additional information are you18

waiting for?19

MR. JACKSON:  Well, now we did, in our20

presentation, allude to the request by the Office of21

Transportation, for verification from the Department22

of Fire and EMS, that the existing alley--23

MR. HITCHCOCK:  I'm sorry; excuse me, Mr.24

Jackson.  I'm asking about a separate issue. 25



200

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

Page eight of your report, paragraph D,1

talks about the affordable housing, where you say that2

you have not been provided the requested specifics3

about the size, type, location of the units, and the4

durability of affordability.  Those are four items.5

Have you received anything as to those6

four items since May 26th?7

MS. STEINGASSER:  We have not.8

MR. HITCHCOCK:  So you're still waiting,9

and you will be unable to complete your assessment10

until that additional information is provided?11

MS. STEINGASSER:  That's correct.12

MR. HITCHCOCK:  Okay; thank you.  Bear13

with me one second.14

That's all I have, Madam Chair.15

If I may, a procedural matter.  We have16

one member who was hoping to speak as a person in17

opposition for up to three minutes, who will not be18

able to be back on the 22nd.  We were hoping that it19

might be possible to include him tonight prior to20

finishing.21

CHAIRPERSON MITTEN:  We will manage that.22

MR. HITCHCOCK:  Thank you.23

CHAIRPERSON MITTEN:  Thank you.24

Council Member Mendelson.  I'm going to25
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dispense with swearing you in, although you weren't1

here when we did that.2

MR. MENDELSON:  I'm willing to swear, if3

you want me to.  Good evening to the members of the4

Commission.  I apologize, I don't have written5

testimony.  However, I did submit to the record, on6

January 9th, a letter, at the time of the set-down,7

and it does speak to some of my views on this issue.8

I'm here tonight to join with the9

community in opposition to this proposal, but more10

specifically, I'm going to focus on the issues of the11

Comprehensive Plan and the mapping, and I'm going to12

do that because of my own personal experience, which13

I think many of you know.14

I feel as though I've heard a fair amount15

of revisionism suggested, this evening in the room,16

regarding what was the Council's intent when it17

adopted the Comprehensive Plan.  I believe that the18

map is in error and I also believe that high- density19

zoning would be inconsistent with the principles in20

the Comprehensive Plan, and, in particular, with the21

Ward 3 element.22

In my January 9th letter, I stated that,23

in part, the project would be inconsistent with the24

Comprehensive Plan.  The Office of Planning report25
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cites numerous sections from the plan, primarily the1

general elements and not the Ward 3 element, but it2

ignores provisions that are most relevant, for3

example, section 1404.3 states that, quote, "medium-4

and high-density residential uses should be limited--5

it'd help if I read this correctly--should be limited6

to the major arterials," unquote.7

The confusion over the Comprehensive Land8

Use map is similar to the situation with the PUD9

proposal in 2000 for townhouses on Albemarle Street,10

a block from the Tenleytown Metrorail station.11

As you know, I authored the Ward 3 element12

of the Comprehensive Plan and was intimately involved13

in amendments to the land use maps in 1989 and again14

in 1994.  The alleged high-density mapping for the15

2950 Tilden Street property is a vestige from the16

original 1985 streetless maps.17

In the course of subsequent amendments to18

the plan, it was assumed that the coloring followed19

the lines of the zone districts along Connecticut20

Avenue.  Indeed, generally, the land use maps follow21

the lines of the zone district, and there's language22

in the Ward 3 element confirming this sentiment.23

There was never any intention or proposal24

calling for increasing the zoning along Tilden Street;25
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never.1

I have with me, as evidence, the 1985 land2

use map, and you can see, there are no streets on3

this.  This is what some of us call the "Matisse map."4

And this would be the site, right here, and clearly5

there's some setback from Connecticut Avenue.  But,6

generally, in Ward 3, and I believe elsewhere, but in7

Ward 3, cause that's what I looked at when I worked as8

a staffperson at the Council on the amendments to the9

land use plan in Ward 3, generally, the Comprehensive10

Plan designations followed the zone districts.11

And that was our understanding here.  And12

in the course of making amendments to the13

Comprehensive Plan in the Council, and there were14

scores that we did in Ward 3, that I drafted for the15

Ward 3 council member, we looked at where we thought16

there were inconsistencies between what the zone map17

and the existing land use pattern.  Either the18

existing land use, that is, what was actually built,19

or the existing zoning.  And this was apparent to us,20

primarily through conflicts and disagreements, about21

which there were none for this site.22

So we were not given any indication that23

the land use map, again this "Matisse map" or "blob24

map," was anything other than following the zone25
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districts.1

But there are a number of statements in2

the Ward 3 plan that would further buttress this.  The3

Comprehensive Plan, the Ward 3 element speaks to4

limiting infill density.5

For example, section 1409.4 says,6

"Examples of inappropriate infill--this is regarding7

the residential neighborhood objectives in the Ward 38

element--examples of inappropriate infill locations9

include the swaths of greenspace fronting many10

apartment buildings, particularly along Connecticut11

Avenue, such as Cathedral Mansions, the Kennedy-Warren12

and the Broadmoor.  The few large interior spaces of13

certain blocks on Connecticut Avenue, particularly14

those behind historic apartment buildings, or adjacent15

to parklands, and on large lots in single family16

neighborhoods--well, that speaks to this site.17

I was aware, when working on the Ward 318

element, that there were these large, old apartment19

buildings along Connecticut Avenue, many of them20

adjacent to the park, and this language speaks to21

limiting that development.22

Another example would be an urban design23

element of the Ward 3 plan, which speaks to, again,24

urban design, and that is 1406.  "Limit density of25
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development adjacent to natural areas, areas with1

severe building restraints, or stream valleys,*2

maintain parklike settings on streets and lands3

adjacent to natural areas and stream valleys.4

That speaks to this site, and in fact when5

I heard the discussion earlier with the Office of6

Planning, in which they were saying the park forms a7

natural boundary, and that you could look at, from an8

urban design perspective, having high-rises coming off9

of Connecticut Avenue up to the park, well, that may10

make sense from an urban park perspective, but that11

was not at all our thinking in developing the12

Comprehensive Plan and, in particular, the13

Comprehensive Plan for Ward 3.  I mean, the general14

land use map as well as the Ward 3 element.  We15

thought just the opposite.  That we should limit16

density adjacent to the park, rather than looking at17

the park as a buffer for high-density development.18

I also want to say that the way we looked19

at the land use map for Ward 3, and again, when I say20

the land use map for Ward 3, I'm talking about the21

generalized land use map, but the Ward 3 component22

because that's what I was hired to work on when I was23

doing this as a staff person at the Council.24

We looked at maintaining the current25
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character and that's reflected in the Ward 3 element1

as well, and, for example, in the section 1409 Ward 32

land use, 1409.1(h), it says the current land use3

character of the ward, which is reflected in the4

Comprehensive Plan, without change, has created a5

value in the land and attracted an affluence in6

population, etcetera.7

There was a statement there, which is8

reflected in the Comprehensive Plan--without change.9

So for all these reasons, I say that the answer to the10

question, Is this a mistake?, in terms of the mapping,11

is yes, it's a mistake.  We start out with this blob.12

There was enormous debate in the Council, in 1999,13

when many of us, as citizens, were arguing that the14

streets should be on this map.15

I mean, it's just impossible to understand16

where anything is, and there was a huge fight with the17

chairman of the Council, who was the chair of the18

Committee of the Whole, Dave Clark, who did not want19

the streets on there.  He wanted "soft boundaries."20

He didn't want anything that was "hard and fast."  And21

so we have these blobs.22

But it was consistent with our thinking,23

that we were following the existing patterns of zoning24

in the ward, or existing built density in the ward,25



207

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com

and that we were not trying to change, and that's why1

I'm of the view that the current zoning ought to be2

respected, rather than this notion that it should be3

upzoned to permit high-density development.4

I think that covers the points that I5

wanted to make, and I'd be happy to answer questions.6

CHAIRPERSON MITTEN:  Would you be able to7

submit a copy of the section of the "blob map,"8

because it won't be in the record and we won't be able9

to give it any weight if you can't submit a copy.10

MR. MENDELSON:  Correct.  I'll do that.11

CHAIRPERSON MITTEN:  Okay.  Questions for12

Council Member Mendelson?  Any questions.13

VICE-CHAIRMAN HOOD:  Madam Chair, I just14

wanted to ask, when you referred, in what you15

submitted, January 9th, Council Member Mendelson,16

about streetless maps, what were you referring to?17

Was that what you--18

MR. MENDELSON:  Yes.19

VICE-CHAIRMAN HOOD:  Okay; okay.20

Streetless map.21

MR. MENDELSON:  Streetless.  There's very22

streets on this thing.23

VICE-CHAIRMAN HOOD:  Doesn't look like any24

for me, but it's late.  I may not be able to see it.25
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Okay.  Thank you.1

CHAIRPERSON MITTEN:  I did want to ask a2

question, cause you invoked it, but I had already been3

thinking about it, which is the Kennedy-Warren, which4

is a case that I know that Mr. Parsons and Mr. Hood5

will remember, was a case that the big issue in the6

case was the Comprehensive Land Use map designation7

for the infill site, where the third wing of the8

Kennedy-Warren has since been built, was for high-9

density residential use, and there were community10

people invoking that section of the Ward 3 plan that11

you read to us earlier, about these greenspaces that12

were not intended to be developed.13

The Commission approved the case for the14

third wing and the density was entirely consistent15

with high-density residential use.  That case went to16

the Court of Appeals and it was remanded to the Zoning17

Commission for a relatively fine point, which is when18

I became aware of it.  The Commission dealt with that.19

I believe it went back to the Court of Appeals and was20

finally decided in favor of the Commission's decision.21

So that strikes me as a very similar fact22

pattern for the Commission, which is struggling23

between reconciling the ward plan with, you know for24

right or for wrong, the generalized land use map that25
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the Council had two chances to amend, if there were1

errors, since it was originally passed in 1985,2

because it was the same in 1989 and 1994.3

So I don't know if you have any helpful4

response for that but those are some of the things5

that I had been thinking about specifically with a6

case that had the same sort of issues raised.7

MR. MENDELSON:  I don't know if I can be8

helpful either, but I do remember somewhat, the9

Kennedy-Warren.  I was chair of the ANC when the10

Kennedy-Warren came before the Zoning Commission.11

But I don't remember the details.  I don't12

think the fact pattern is similar.  For one thing, the13

property that we're talking about tonight in this case14

is on Tilden Street.  It is off of Connecticut Avenue,15

whereas the Kennedy-Warren was entirely on Connecticut16

Avenue.17

Second of all, I think the issue in the18

Kennedy-Warren was primarily language about infilling19

the courtyards, and the language in the ward plan20

about infilling the courtyards came out of the21

proposal which maybe none of you remember--Mr. Parsons22

might--at the Cathedral Mansions, where there is a23

courtyard along Connecticut Avenue and there was a24

proposal by Mr. Calomiris to build townhouses on that25
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lawn, and then there was a concern in our ANC that1

something like that could be tried at the Broadmoor,2

again, a lawn in front of the building, on Connecticut3

Avenue but in front of the building.4

Here we're talking about development5

that's not between the building and Connecticut6

Avenue.  We're talking about, if you look at the7

original owners, development that would be on a side8

yard, that is, again on Tilden Street, not on9

Connecticut.10

The issue with the Kennedy-Warren was that11

the opponents, who lived across the street, argued12

that the side yard was similar to a courtyard.  I13

think that was--that's how I remember it.14

CHAIRPERSON MITTEN:  Okay.  Well, I15

suppose I'll have to refresh my memory if I care to16

take it any further.17

MR. MENDELSON:  Well, if you stand in18

front of the Kennedy-Warren--19

CHAIRPERSON MITTEN:  Could I just finish20

my point.  Thanks.  But the issue I think for us is21

that we have to reconcile the land use map.  I mean,22

that is given primacy in the Comprehensive Plan and I23

don't know that it's our place to judge the24

Comprehensive Plan.  We need to respond to it.25
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MR. MENDELSON:  Well, the Commission has1

identified mistakes in the past with the plan and I2

cited the Albemarle development, and I've tried to3

explain tonight, why I believe that the hard mapping4

of this up to the Kuwaiti embassy and the park is5

inconsistent with not only the principles that are in6

the ward plan but with what the understanding was of7

the drafters, that's me, of the Ward 3 element, and8

also of the amendments to the generalized land use map9

with regard to properties in Ward 3.10

CHAIRPERSON MITTEN:  Thanks.  Anybody else11

have questions?12

Mr. Feola, any questions for the Council13

member?14

MR. FEOLA:  No.  We'll let the law stand15

by itself.  I think the law's the law.16

CHAIRPERSON MITTEN:  Commissioner Perry,17

any questions for Council Member Mendelson?18

ANC COMMISSIONER PERRY:  No.19

CHAIRPERSON MITTEN:  Mr. Rose, any20

questions?21

MR. ROSE:  No.22

C H A I R P E R S O N  M I T T E N :  23

Mr. Hitchcock.24

MR. HITCHCOCK:  No questions.25
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CHAIRPERSON MITTEN:  Okay.  Thanks for1

joining us.2

VICE-CHAIRMAN HOOD:  Madam Chair, I would3

just ask maybe if the Office of Planning, I know they4

had looked around to see if there were any miscues or5

anything that would make the zone incorrect, or6

whatever you did to look, I would ask them to continue7

to keep doing that as we go through this case.8

MS. McCARTHY:  Right, and I should add, we9

did look at the "blob map" or the "Matisse map."  We10

drew a different conclusion from the conclusion that11

Council Member Mendelson drew, given the proximity of12

the project to the park.  You can at least see the13

lines there, because the park is drawn in green, and14

the other is drawn in brown, and you can see how they15

relate to one another.16

VICE-CHAIRMAN HOOD:  I was just wondering17

if there was any way we could continue that search18

while we're still doing this case, because the19

testimony today is from the author, who's the author20

of the Ward 3, one of the authors I guess.  I'm not21

sure.  I won't even mention his name.  But of the Ward22

3 plan, and I think that is very critical, and I'm23

just asking us to continue to look--24

MS. McCARTHY:  Right, we would be happy to25
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do that because we are mindful of the fact that the1

Comp Plan maps were done before Council Member2

Mendelson or we were involved in the Comp Plan.  They3

were done in '84, and he got involved in '86, and I4

believe so did I.  '86 for the Ward 3 plan?  I know it5

was for the Ward 2 plan that I was involved in.  But6

we're sort of out of people at the Office of Planning7

that were around at that point in time.  But we'll8

keep looking.9

VICE-CHAIRMAN HOOD:  Thank you.  10

CHAIRPERSON MITTEN:  Thank you.11

Okay.  Rather than go to the DDOT report,12

because I think we might have a couple people that we13

need to pick up that can't make it next time, Mr.14

Hitchcock, you mentioned somebody.  Would you like to15

come forward.  Did you turn in your witness cards for16

us already?  Witness cards?  Did you fill those out?17

Did you fill one of these out?  Or two?  Okay.  We'll18

get those on the back end.19

Is there anyone else who's not able to20

join us on the 22nd?  Okay.  That's good.21

MR. LOW:  Thank you very much, Madam22

Chair.  My name is Stephen Low.  I have lived, for 2323

years, on Tilden, on this spot here, 28th and Tilden,24

my wife and I have, for 23 years.25
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And I just wanted to make a couple a1

comments on traffic, a very specific one from the2

point of view of a witness who sees it every day. Not3

an expert theorist, but I can tell you, for instance,4

that this morning, on June 5th, the traffic from the5

light was well past my place, my house, right here.6

CHAIRPERSON MITTEN:  Could you say at what7

hour, please.8

MR. LOW:  Yeah.  That was exactly at 8:30.9

That happens--I haven't counted.  I can't tell you how10

many times a month.  But I can tell you, more11

importantly, that since I wrote to the Commission my12

letter, the city has painted a bike path on each side13

of Tilden.  That reduces Tilden to one lane.  It used14

to be it didn't have lane markers, but too frequently15

cars would go in tandem, and you had less backup.16

There is now, for the last week only, much17

more backup.  18

I'd like to make another point.  From the19

Rock Creek up to 29th is a very steep hill, and I want20

to tell you, when it snows, it is mayhem.  And if21

you're going to increase the number of cars coming22

east, and then making a U-turn into a block of23

traffic, solid block of traffic, with people behind,24

trying to get up that street when it's wet, or when25
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it's snowy, it's going to be something that I don't1

like to contemplate.2

In regard to cars turning and making that3

U-turn, not only do they face a block, and they're4

bumper to bumper, and they don't like to give in to5

somebody coming in from the outside.  If a truck comes6

here, I have watched, on many, many occasions, them7

trying to make that U-turn.8

A small delivery truck can do it.  A two-9

thirds size truck cannot.  It goes around, backs,10

back, backs, and goes that way.11

That's a very narrow spot and making that12

U-turn only can be done by cars and small trucks.13

CHAIRPERSON MITTEN:  I need your closing14

thought because you're about out of time.15

MR. LOW:  All right.  Well, those were the16

main points.  I wanted to make one other point and17

that is that very frequently trucks park on the median18

strip because there's no place for them, because now19

we have parking, we've got a bike path, and we've got20

a lane, they have no place to stop for deliveries.  So21

they pull right up on the median.22

Last point, and I'll make it very quickly.23

Cars, with the loading platform here, the truck either24

has to back in, in other words, come up here and stop25
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and back in, and then it can continue on forward, or1

it turns in, in which case it's got the back out, and2

that's going to hold up traffic here, if it hasn't3

already been held up here, making that turn.  I just4

wanted to make those few comments as a witness of5

traffic.6

CHAIRPERSON MITTEN:  Thank you.7

MR. LOW:  Thank you very much. 8

CHAIRPERSON MITTEN:  Would you mind having9

a seat at the table, just in case there's any cross-10

examination.  Then it'll be a little easier to pick11

you up there.12

Any questions from the Commission for Mr.13

Low?14

Questions, Mr. Feola?15

MR. FEOLA:  No questions.16

CHAIRPERSON MITTEN:  Mr. Rose, any17

questions?18

MR. ROSE:  None.19

CHAIRPERSON MITTEN:  Okay.  Mr. Hitchcock?20

MR. HITCHCOCK:  No questions.21

CHAIRPERSON MITTEN:  Okay.  Thanks.  Then22

we'll pick up at our next session with the report by23

DDOT, and if, in the meantime, Mr. Jennings, if you24

could help us get any further response from the fire25
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department, that would be helpful, and then we'll have1

DDOT, ANC, and then testimony by parties and persons2

in support, and then the parties in opposition and3

other testimony in opposition.4

So we'll see you all back here--5

MR. FEOLA:  Madam Chair.6

CHAIRPERSON MITTEN:  Yes.  I'm sorry?7

MR. FEOLA:  A procedural.  We qualified8

two of Mr. Hitchcock's witnesses.  If they are going9

to present reports, would it be possible to get those10

ahead of time?11

CHAIRPERSON MITTEN:  That's appropriate.12

Mr. Hitchcock?13

MR. HITCHCOCK:  That's fine.14

CHAIRPERSON MITTEN:  Okay.  And then, you15

know, there's a series of things that we asked for,16

and one of them, that I might just say, you might save17

yourself some time by providing a shadow study on the18

22nd, rather than have us ask for it at that point.19

MR. FEOLA:  Yes.  And one final thing,20

because I visited the Court of Appeals twice on the21

Kennedy-Warren--22

CHAIRPERSON MITTEN:  Oh, was that yours?23

Okay.24

MR. FEOLA:  --if the Chair is interested,25
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I'd be happy to brief what actually went on in that1

process.2

CHAIRPERSON MITTEN:  Well, it would be3

helpful for me, and certainly, you know Mr. Hitchcock,4

and the ANC, and anybody else who would like to brief5

it.  It would be helpful, because I thought it was6

more on point than the exchange that I had with the7

Council member would suggest.  So if my recollection8

is flawed, I'd be happy to know that, and if my9

recollection is accurate, then I'd be happy to know10

that too.11

MR. FEOLA:  Your recollection is pretty12

accurate, actually.13

CHAIRPERSON MITTEN:  Okay.14

Okay.  We'll see everybody back here at15

6:30 on June 22nd, and thank you for your16

participation.17

[Whereupon, at 10:52 p.m., the hearing was18

adjourned, to reconvene on June 22, 2006, at 6:3019

p.m..]                               20

21


